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CHAP. I. 


Min ACT to prevent the i issuing of warrants Jor the 
_ location of land. 


E it enacted by the Senate and House of oe e- 

sentatives of the State of Delaware in General 
Assembly met,.'Vhat, from and after the passing of this 
act, it shall not be lawful for the Recorder of Deeds; in 
any county in this State, to issue any warrant, direct- 
ed to'the surveyor ofthe county, authorising him to 
survey and locate any‘land‘or lands whatever; and 
that no surveyor of any county shall survey, locate, 
or make.any plot:of any lands upon any‘warrant of 
any recorder, which may be hereafter’ ‘issued ; and 
| _ that‘all and every such warrant, survey, ‘Iocation, and 
4? plot shall be’ utterly null and:void:; arly Jaw to the 
Sone thereof i in any Wise, notwithstanding 
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/ CHAP. IL 


@ 
An ACT to | iad Jor the erection of a public bridge 
across Broad-creck, in the county of Sussex. 


FE tt enacted by the Senate and House 
of Representatives ef the State of* 
Delaware in: General Assembly met, ‘That William 
Barclay Cooper, William Townsend, and Manaen 
Bull, of the said county, or any two of them, are 
hereby authorised and empowered to cause to be 
erected, as soon as mi be, a safe, good, and suflici- 
ent bridge and abutments over Broad-creék in the 
sud county, at such place between the saw-mill of 
George Mitchell and the landing of Isaac Cooper, 
on the said creek, as the freeholders herein after di- 
rected to be summoned for that purpose, or any four 
of them, may determine is most conveniently situat- 
ed for the erection of the same : and the above named 
Commissioners, or any two of them, are hereby fur- 
ther cmpowered to have the necessary roads and 
causeways leading to and from the said bridge, made 
in the direction, and for the distance, which shall be 
assigned by the said freeholders, or any four of them. 


Secrron l, 


Sect. 2. And be it farther enacted, That it shall and 
may belawful for the said Commissioners, or any two 
of them, to apply to the Prothonotary of Sussex coun- 
ty, and thereupon the said Prothonotary is hereby re- 
quired and directed, by a writ directed to the Sheriff 
of the said county, to cause six good and substantial 
frecholders of said county, not inhabitants of either of 
the said hundreds of Little-creck or Broad-creek, to 
attend and view the premises in the presence of the 
parties interested, if they will attend upon notice gi- 
ven them by the Sheriff for that purpose ten days at 
least before the meeting of the said Sheriff and free- 
holders, who shall, upon their oaths or affirmations 
respectively, to be administered by the said Sheriff, 
determine the place most proper for the erection of the - 
suid bridge, andthe roads and causeways leading to 
and from the same, and thereon to proceed to ascer- 
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tain the place for the erection of the said bridge, and 


to survey and lay out the roads to and from the said 


bridge ; and also by their verdict to say and deter- 
mine, whether any and what damages the owner or 
owners of any land through which the road and 
causeway may be laid; and after a verdict given by 
a majority of said freeholders, the Sheriff is hereby 
commanded, by a certain instrument in writing, un- 
der his hand and seal, and the bands and seals of the 
said frecholders, or a majority of them, to certify and 
return the verdict and determination of the said free- 
holders into the Court of General Quarter Sessions of 
the Peace, where (if the same shall be approved by 
the said -Court) the same shalf remain upon record, 
and be deemed and taken a public: bridge, road, and 
causeway : Provided always, ‘That the said verdict and 
determination so made and determined -as aforesaid 
shall not be confirmed by the said Court, until the 
damages so assessed as aforesaid, if any, be paid or 
tendered by the Commissioners, or any one of them, 
to the owner or owners through whose land the said 
road or causeway may be laid. 


Sect. 3. And be it further enacted, That the said 
bridge shall be so constructed as to admit boats with- 
out masts, scows, and stocks, to pass under it with 
ease and convenience; that the abutments and cause- 
way shall be at ledst twenty feet wide, and the 
bridge at least sixteen feet wide; that there shall be 
made on each side of the bridge and abutments, a 
strong railing, at least three and an half feet high: 
And the’ said Commissioners, or any two of them, are 
hereby required to appear before, and account for 
such monies as may come intotheir hands, with the 
Commissioners of the Levy Court of the said coun- 
ty, at their meeting to be held on the first Tuesday 
of February, ig the year of our Lord One Thousand 
Seven Hundred and Ninety-nine, and at such other 
times as the Commissioners of the said Levy Court 
may think proper to appoint. 


_ Sect. 4. And be it firther enacted, That the commis- 
sioners of the Levy Court of said county are hereby au- 
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‘ LAWS OF THE STATE 
' - 
CHAP.  thorised and_required, at their meeting on the first 
ww‘ Tuesday in February next, to lay such additional sum 
1798 on the quota of the county tax to be paid by the.peo- 
Additional rate ple of the hundreds of Broad.creek and Little-creek 
to be laid onthe in the said county, as will be sufficient to raise, in 
iundreds of 

Nroad-creek & each of those hundreds, the sum of one hundred 
Littlecreck. and fifty dollars, clear of all delinquencies and char- 
ges of collection; which sum of money, or any part 
of it, as soon as it is paid into the Treasury of the 
said county, shall be liable for the orders of the said 

commissioners, or of any two of them. 


Secr. 5. And be it further enacted, That there shall 
ad 4 be paid, by the said commissioners, two dollars to 
freeholders. the sheriff, and to eachof the said freeholders the same 

sum, for every day’s attendance on the business as- 
signed them by this act; and the amount thereof 
shall be allowed the said commissioners, on the set- 
tlement of their accounts with the said Levy Court, 
out of the money herein before directed to be levied 
for the purpose aforesaid ; and if any of the Com. 
When new missoners herein appointed shall refuse to serve, die, 
Commissioners or remove to any distance above ten miles from said 


shall be appoint. ‘ . . 
edand by. bridge, or be rendered incapable of acting before the 
whom. said bridge, roads, and causeways are completed, the 


commissioners of the Levy Court shall nominate and 
appoint, in writing, some other person or persons ; 
which said person or persons, so appointed, are here- 
by empowered and authorised to act in the premi- 
scs, as fully as if he or they had been appointed by 
this act. 


Sect. 6. And be it further enacted, That the said 
cae: bridge, abutments, causeways, and roads, when they 
when complet are completed, shall thereafter be maintained, repaired 
we and. kept up, at the joint expense of the hundreds 

of Broad-creek and Little-creck ; and whenever any 

disputes arising between the overseers of the roads 

of the said hundreds, relating to the said bridge, 

abutments, roads, or causeway's, cannot be adjusted, 

the commissioners of the Levy Court of the said 

sae Bah county may, from time to time, confide the exclusive 
to reparation, - Management of repairing the said bridge, abutments, 
' roads, and causeways, to such person or persons as 
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they may see proper, and under such regulations and - 


restrictions as they may provide. 
' Passed January 16, 1798. 


This section repealed by chap. cv. in 4th Vol. 299, where it is declav- 
ed that the Bridge shall be a public Bridge, and repaired at the expence 
of Sussex County. 
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An ACT to prevent the erection of booths, or selling 
of spirituous or other liquors, in any county-town on 
the day of the annual election; and for other purposes. 


‘XT HEREAS the practice of erecting booths,and 

selling spirituous or other liquors, in the coun- 

ty towns in this State, on the day of the annual elec- 

tions, is pernicious to the morals of the people, des- 

tructive of the freedom of election, and productive 

of riotous and disorderly behaviour, to the great dis- 
turbance of the peacc of the State. 


Secr. 1. BE it therefore enacted by the Senate and 
House of Representatives of the State of Delaware in 
General Assembly met, That ifany person or persons 
shall, on the first Tuesday of October of any year, or 
on the day next preceding or succeeding that day, set 
up any booth, stall, or other convenience, for the sell- 
ing of spirituous or other liquors, or shall, on the said 
first ‘Tuesday of October in any year, with or without 
such booth, stall, or other convenience, sell, or ex- 
pose to sale, any wine, rum, brandy, whisky, perry, 
cyder, porter, beer, metheglin, mead, or other vinous, 
spirituous, or malt liquor, in any town in this State 
within which the annual election of members of the 
general assembly shall be holden, or at any place 
within two miles of the town or place in which such 
annual election shall be holden, he, she, or they, shall 
for every such offence, forfeit and pay to the State the 
sum of twenty dollars, to be recovered by indictment 
in the court of General quarter sessions of the peace 
und jail delivery in the county in which such offence 
shall be committed. 
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Stcr. 2, Provided always, That this act shall not 
be construed to hinder any tavern-keeper, merchant, 
or other person, from selling liquors in their respective 
tavern-houses, stores, or other houses, in any such 
town or place, or within two miles thereof, on the said. 
first ‘Tuesday of October, in the same manner as by 
law they are permitted to sell at other times. 


Sect. 3. And for the more effectual suppression of 
booths, stalls, and other conveniencies for the selling, 
giving away, or otherwise disposing of spirituous or 
other liquor, in the said towns in this State, on the said 
first Tuesday in October, Be it enacted by the authori- 
ty aforesaid, That each and every Justice of the peace 
and constable in the respective counties in this State, 
are hereby commanded and required to repair to the 
town or place in their counties respectively, in which 
the annual election of the members of the general 
assembly shall be holden, on the said first Tuesday 
of October, and there attend from ten o’clock in the 
forenoon to six_o’clock in the afternoon of that day ; 
and if it shall appear to any Justice of the Peace, up- 
on his own view, or upon the oath of any credible 
witness, (or upon his or heraffirmation, he or she being 
conscientiously scrupulous of taking an oath) thatany 
person or persons hath or have set up any booth, stall 
or convenience for the selling, giving away, or other- 
wise disposing of liquor, inany town or place in this 
State within which such annual election shall be hold- 
en, or within two miles of the town or place within 
which such annual election shall be hoiden, on the 
said first Tuesday of October, each and every such 
Justice is hereby authorised, required, and directed, 
to call to his aid and assistance all other Justices of 
the Peace, and all and every the constables, and. 
other citizens of the county, and forthwith, together 
with such other Justices, and with the constables 
and other citizens, to prostrate, beat down, and re- 
move all and every such booth, stall, and other con- 
venience; and the said Justice shall make a record 
of such suppression in the following form of words, 
or in any other form to the like effect : 

county, fo wit; Lert remembered, that on 
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this first Tuesday of October in the year 1,4. 
B. one of the Justices of the Peace of county, 
do suppress a booth of in the town of 
(orwithin two miles of the place within whith the annu- 
at election is holden,) as the case may be, in pursuance 
of an act of the General Assembly in such case made 
and provided ; which record shall be certified to the 
next Court of General Quarter Sessions of the Peace, 
there to be filed amongst the records thereof. 


Secr. 4, And be it further enacted by the authority 
aforesaid, Vhat if any Negro or Mulatto slave or slaves, 
or Negro or Mulatto servant, or apprentice, of any 
person or persons who does not or do not reside with- 
in the limits of the town, in which such annual elec- 
tion as aforesaid shall be holden, shall be found with- 
in the limits of such town on the first Tuesday of Oc- 
tober in any year, the master or mistress of all and 
every such Negro or Mulatto slave or slaves, or ser- 
vant, or apprentice, on conviction thereof before any 
one Justice of the Peace of the county, either upon 
his own view, or upon the oath of any credible wit- 
ness,(or upon his or her affirmation, he or she being con- 
scientiously scrupulous of taking an oath) shall forfeit 
and pay to the State for every such Negro or Mulatto 
slave, servant, or apprentice, ‘Two dollars, to be re- 
covered with costs, by distress and sale of the master’s 
or mistress’ goods and chattels, by warrant under the 
hand and seal of the Justice before whom such con- 
viction may be had: Provided nevertheless, Yhat mn 
case of sickness, it shall be lawful for any master or 
mistress to send any Negro or Mulatto slave to any 
such town or place as aforesaid for necessaries for any 
sick person in his or her family, or to any physician for 
metical assistance, for the said slave there to remain 
for any space of time not exceeding one hour; such 
master or mistress giving such slave written orders for 
that purpose, And provided always, ‘That in case any 
such Negro or Mulatto slave or slaves, servant or ser- 
vants, apprentice or apprentices, shall go to. any 
such town or place on the day aloresaid, without 
such written orders as aforesaid, that then and. in 
such case, it shall and may be lawful for any Jus- 

B 
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tice to imprison him, her, or them, in the jail of the 
said county for any time not exceeding forty-eight 
hours ; the costs of which said imprisonment shall 
be deducted from the forfeiture aforesaid. 


Sect. 5. And be tt further enacted by the authority 
aforesaid, ‘That if any free Negro or free Mulatto, who 
does not reside within ‘the limits of such town as 
aforesaid, shall be found within the limits of such town 
on the first "Tuesday of October in any year, every 
such free Negro or free Mulatto, on conviction there- 
of before any one Justice of the Peace of the county, 
either upon his own view, or. upon the oath of any 
credible witness, (or affirmation, he or she being con- 
scientiously scrupulous of taking an oath) shall forfeit 
and pay to the State Two dollars, to be recovered 
with costs as is directed in the fourth section of this 
act; and in case such offender shall not have goods 
and chattels, wherefrom the said forfeiture and costs 
may be made, then he or she shall be committed to 
the public jail of the county, there toremain till the 
same are fully paid and discharged : Provided never- 
theless, ‘That in case of sickness, it shall be lawful for 
any free Negro or free Mulatto to go to any such town 
or place for necessaries for any sick person in his or 
her family, orto any physician for medical assistance, 
and there to remain for any space of time not exceed- 
ing one hour, . 
4 

Sect. 6. Be it enacted, That if any free Negro or 
Mulatto, or Negro or Mulatto slave, residing within the 
limits aforesaid, shall be guilty of any riotous or disor- 
derly behaviour on the aforesaid first Tuesday of Octo- 
ber, he or she shall, in the manner and by the authority 
aforesaid, be imprisoned for the same for any length of 
time not excecding twenty-four hours, and punished 
further for any oflence or offences they may commit, in 
the same manner as the law directs in such cascs. 


‘Srer. 7. And be it enacted, That the Justice of the 
Peace before whom any person shall be convicted, 
agreeably to the fifth or sixth sections of this act, shall 
make a record of such conviction in the following 
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form of words, or in any other form to the like 
effect : County, ¢o wit: 
Be itremembered, that on this first Tuesday of October, 
in the year és convicted before me the subseri- 
ber, one of the Justices of the Peace for the said County 
of A. B. for that a Negro (or Mulatto) 
apprentice, servant, or slave, named of his 


or her, or he the said A. B. being afree Negro (or afiee 


Mulatto,) was found within the limits of the town of 


on this day, and I do adjudge the 
said A. B. to forfeit and pay to the State of Delaware 
Two Dollars, and the said apprentice, servant, or slave 
to be imprisoned hours. Given under my 
hand and seal the day and year aforesaid. 


Provided nevertheless, ‘That it shall and may be law- 
ful for any slave, or free Negro or Mulatto, driving 
any stage-waggon or carriage of burthen, not conveying 
articles intended to be disposed of on that day, at any 
such town or place, by any such slave, or free Negro 
or Mulatto, on his, her, or their own account ; or atten- 
ding on his or her master or mistress; or travelling 
through any County in this State, to be. and remain 
within the limits of any such town or place as aforesaid 
as long as may be reasonably necessary : any thing in 
this act to the contrary in any wise notwithstanding. 


Sect. 8. And be it enacted by the authority afore- 
said, ‘That if any Justice of the Peace or Constable in 
any Connty in this State, shall neglect or refuse to repair 
to the town or place in their Counties respectively, in 
which the annual clection for Members of the Gene- 
ral Assembly shail be holden, on the said first Tues- 
day of October of evéry year, and there attend from 
ten o’clock in the forenoon to six o’clock in the after- 
noon of that day, and then and there do and per- 
form the dutics required of them respectively by this 
faw, every such Justice of thé Peace shall forfeit and 
pay to the State Fiity Dollars; and every such Con- 
stable shall forfeit and pay to the State ‘I'wenty Dol- 
lars; and every other citizen such sum as he may be 
fined in the discretion of the Court, to be recovered 
by indictment in the Court of General Quarter Ses- 
sions of the Peace and Jail Delivery, in the county in 
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which such Justice, Constable, or other citizen resides ; 
and upon the conviction of any such Justice of the 
Peace, the said Court is hereby directed to certify the 
same to the Governor of the State. 


Sect. 9. And be it further enacted by the authori- 
ty aforesaid, That if any suit or action shall be com- 
menced, brought, or prosecuted against any Justice of 
the Peace, or Constable, or other person, for any act or 
thing by him or them done in pursuance of this act, it 
shall and may be lawful to and for the defendant or de- 
fendants to plead the general issue, and on trial there- 
of to give this act in evidence, and such recor of sup- 
pression or conviction as aforesaid ; and if the plain- 
tiff or plaintiffs shall become nonsuit, or forbear fur- 
ther prosecution, or suffer discontinuance, or if a ver- 
dict and judgment shall pass against him or them, 
the said defendant or defendants. shall recover double 
costs, for which. he shall have the like remedy as in 
cases'where costs by law are given to defendants, 


Passed January 17, 1798. 


Supplement, Sd Vol. 221. 
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CHAP. IV. 


An ACT to prevent aliens from voting at elections in 
this State, and for other purposes. 


W HEREA S it is the duty of the Legisla- 


ture effectually to guard the rights of the citi- 
zens entitled to vote. 


Section 1. BL it therefore enacted by the Senate and 
House of Representatives of the State of Delaware.in 
General Assembly met, That no person, who, accor- 
ding to the laws of the United States, is deemed an ali- 
en, shall. be admitted to vote at any general or special 
clection, or for inspectors thereof, within this State, al- 


be admitted to : . ° : 
ocle duanhy lees though he may have resided in the State two years before 


tion, unless pre- 
wausly, taturae 
lived, &c. 


the election, and within that time paid a State or County 
tax which shall have been assessed at least six months 


os 
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before the election, unless he has been previously na- 
turalized according to the directions of a law of the 
United States, entitled, 42 act to establish an uniform 
rule of naturalization, and to repeal the act here 
tofore passed on that subject, passed the twenty- 
ninth day of January, in the year of our Lord One 
Thousand Seven Hundred and Ninety-five, or shall 
have been otherwise naturalized previous to that time, 
and shall produce to the Sheriff, Coroner, or other 
judge of such election, a certificate under the seal of 
the Court wherein he has been naturalized, or if 
#) otherwise naturalized previous to that time, then such 
# certificate, or other written evidence thereof, as from 
the nature of such naturalization such person was en- 
titled to have at the time of his naturalization. 


Secr. 2. And be it enacted, That if any such alien, 
who hath not been previously naturalized as aforesaid, 
shall offer to vote at any such election in this State, or 
shall endeavour to persuade, on the day and at'the 
place of such election, any elector, qualified to vote 
at any such election, to vote for or against any abe 
or persons whatsoever, he shall, for every such offence, 
forfeit Fifty Dollars, one moiety thereof to be applied to 
the State, and the other moiety to such person or per- 
sons as will sue for the same, to be recovered with 
costs in any Court of Record in this State, by action 
of debt, bill, plaint, or information ; and on the tri- 
al of every such action, it shall be incumbent on the 
defendant to prove his naturalization in manner afore- 


said. 


Srcr. 3. And be it enacted, That every person who 
shall hereafter be guilty of any offence or offences con- 
trary to the true intent and meaning of' this act, and 
shall be prosecuted for the same, shall be obliged to 
give good and sufficient bail and security, to the offi- 
cer executing the Capias against him or them, to 
appear in the Court out of which such Capias shall 
issue, at the dav and return of such writ, to answer 
such suit or prosecution ; and shall likewise, at the 
time of such appearance, give sufficient bail or secu- 
rity in the said Court, to answer and pay .the for- 
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feitures incurred for such offence or offences, in case 
he or they shall be convicted thereof, or to yield his 
or their bodies to prison. 


Secr. 4, And be it enacted, ‘That the general elec- 
tions in this State shall begin on the first Tuesday of 
October annually, between the hours of nine and 
eleven o’clock in the forenoon, and the poll thereof 
shall be carried on, without interruption or ad- 
journment, till six o’clock in the afternoon of the 
same day, and no votes shall be received afterwards ; 
and if any judge of election, inspector, or other per- 
son, after any ticket hath been delivered by a:qualifi- 
ed elector, and before the polling of the tickets be 
closed, shall presume to unfold, open, or pry into 
any such ticket, with design to discover the names of 
the persons contained in any such ticket, every per- 
son so offending, shall forfeit and pay [Thirty-two Dol- 
lars to the party grieved, to be recovered with costs, 
by Aill, plaint, or information, in any Court of Re- 
cord ; and if any elector offers any more than one 
ticket, with a fraudulent design, every such person 
shall forfeit and pay Thirty-two Dollars for every such 
offence, to be recovered with.costs by any person who | 
will sue for the same as aforesaid: Provided neverthe- 
less, That it shall and may be lawful for any judge of 
election, or inspector, to examine any ticket to see whe- 
ther there be two or more tickets deceitfully folded 
together ; and if there be two or more tickets so fold- 
ed together, then all and every such ticket shall be re- 
jected. 


Sect. 5. And be it enacted, That so much of the 
third section of the act, entitled, n act for regu- 
lating elections, and ascertainmg the number of’ the 
Members of Assembly, as permits the Sheriff, or 
other judge of election, or inspector, to read the names 
contained in any paper or ticket, or to usk any elec- 
tor whether these are the persons for whom he votes, 
shall be and is hereby repealed, made null and void. 


Passed January 23, 1798. 


The Ist. 2d. and 3d. sections repealed by chap, xavi. vol. 5. page 50. 
And sec. 4 altered and supplied by sections 8 and 10 of chap. clii. in 
4th vol. 427 and 429. 
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CHAP. V. 


An ACT for extending the powers of the Auditor of 
Public Accounts to the settlement of the county, 
road, and poor’, taxes, &c. within the State. 


Wi EREAS it appears to be requisite and 


necessary, that the respective taxes authorised 
to be raised by the Levy Court and Courts of Ap- 
peal within this State, for county purposes, should be 
further accounted for than as by the existing laws are 
prescribed, as well for the better information of the 
General Assembly and of their constituents, as for 
the preventing or correcting of errors or mistakes that 
may happen in the present mode of accounting. 


Section 1. Be it therefore enacted by the Se- 
nate and House of Representatives of the State of Del- 
aware in General Assembly met, That the Clerks of the 
- Peace in the respective counties of this State, officiating 
as Clerks of the Levy Courts and Courts of Appeal 
within the same, shall, and they are hereby required, 
annually to transcribe {rom the minutes of the said Levy 
Courts and Courts of Appeal, an additional, fair, and 
true duplicate of all the proceedings of the same Courts, 
and within two months after the rising of the same Courts 
of Appeal, carefully transmit and cause the same to be 
delivered to the Auditor of Accounts for the time 
being, to enable him to demand and take full and 
complete accounts of the receipts and payments of all 
the monies directed to be raised, by the said Courts 
respectively, by way of tax, for the current year; 
and the said Auditor is hereby required to provide 
good and sufficient books, at the expense of the State, 
where he shall make entries of the said duplicates ac- 
cordingly, and also of the several accounts and set- 
tlements herein after directed to be made by and be- 
fore him. 


Sect. 2. And be it enacted, That each County 
Treasurer in the State shall, annually in the month 
of February, lay before the said Auditor the true 
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and just state of all the accounts relating to the pub- 
lic in his hands, including therein the respective sums 
of money by him received, with the names of the 
persons from whom received, and the time and times 
of such his receipts, and also his the said County Trea- 
surer’s payments thereout, specifying the names of the 
persons to whom, on what account, and the time and 
times when paid, exhibiting at the same time the 
vouchers and receipts evidencing such payments ; 
and the ‘Treasurers of the Poor of thé several coun- 
ties in the State are hereby also directed and required 
in like manner, annually in the same month of Fe- 
bruary, to lay before the Auditor aforesaid a full, 
true, and just state of all monies that shall or may 
come to any of their hands as ‘Treasurer of the Poor 
of his county, either from the Collectors of the respec- 
tive hundreds thereof, from the Health Officer of 
the county for the head money of passengers and ser- 
vants imported and landed therein, from fines and 
forfeitures payable for the use of the poor there, or 
from or by any other ways or means whatsoever, and 
also of his the said Treasurer of the Poor’s payments 
thereout, as in the case of the County ‘ 

herein before is prescribed: And to this end the 
Auditor of Accounts is hereby authorised and required 
to attend at the respective county towns of the State, 
to wit, New-Castle, Dover, and George Town, in 
the said month of *February annually alter the pre- 
sent year, then and there to receive, settle, and adjust 
all such accounts as aforesaid, with the said respective 
County Treasurers and Treasurers of the Poor; to 
every of whom the said Auditor is to transmit a previ- 
ous notice of the day or days of his attendance at the 
same county towns respectively for the purposes before 
mentioned. 


Sect. 3. And whereas by an act of Assembly, pas- 
sed March Thirty-one, One Thousand Seven Hundred 
and Sixty-four, entitled, 4 supplementary act for the 
amendment ofan act of General Assembly of this governe 
ment, entitled, An act for the better regulation of roads 
in New-Castle county, any two Justices of the Peace, 
together with the Overseer or Overseers of the Poor, 


‘Treasurer. 
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and: since the act of A’sembly passed’ the fourth. of 
February one thousand .seven. hundred and) ninety- 
two,-sect. 13, with the constables of the’ respective 
hundreds of the said county, were: authorised ‘and: re- 
quired ‘to make-a rate, according to the rate of the 
county assessments for the current year, of such. 
sum. or sums of money, in each respective hundred, 
sufficient to establish a fund, in the hands of the 
collector for the time being, to pay the' overseer or 
overseers of the public roads therein, their-workmen 
and labourers, as-soon as their service should be 
performed, by orders to be ‘drawn by any one Justice 
of the. Peace of. the said county, on the collector of 
the taxes for the hundred: in which the said service 
should be performed ; and that the Justices of the 
Peace within the said county of New-Castle, or any 
two of them; ‘should annually examine and settle 
the accounts of the:.said collectors, so far .as such ac- 
counts ‘related to:their' proceedings under this recited 
road-act; and that.the same Justices should then or- 
der the then last, collectors to pay. the balance in : their 
hands to the collectors of: the respective. hundreds for 
the ensuing year: Now to the end that the. sunr or 
sums: of money, so to be raised under this last recited 
act, may be also further accounted -for, antl made 
more publickly known, and errors or -mistakes 
prevented or corrected, Be it enacted, That alter the 
passing of this act, it shall be the duty of, and incum- 
bent upon, the two Justices of the -Peace-making:the 
rate for the respective hundreds in the county of 
New-Castle, to form a fund in the hands:of the :.col- 
lector for the making-and supporting the publid roads 
as before mentioned, annually to. .certify: the iproceed+ 
ings‘therein, and’ carefully transmit the same-'to. the 
auditor of public accounts, within one montl.after 
making the same rate ; and that it shall: be the duty 
of, and incumbent upon, the Justice-of .the Peace 
drawing orders, under the authority of the aforerecited 
road act, for paying the: labourers and workmen on 
the said public roads; in the respective hundreds o. the 
sdid county of New-Castle, annually to certify, and 
carefully to transmit,,:to the.said. auditor of public 
accounts, on or before the second day.of the.spring 
C 
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term:of the court of Common pleas for the said county, 
a true and correct list of each and every order so 
drawn. by him the said Justice, specifying’ its date, the 
sum: drawn for, the name of the person to-whom to be 
paid, and the name of the collector required to pay the 
same. 


Secr. 4. And be it enacted, That. the collector of 
taxes in each: hundred.of the county of New-Castle, 
is hereby directed and required, on or before the said 
second day of the spring term of the court of Com- 
mon pleas for the said county, annually to lay be- 
fore the auditor of public accounts aforesaid, a full, 
true, and just state of all monies that he may have re- 
ceived of the road.tax or taxes for his hundred, or for 
balances of such from preceding collectors, and also 
his the said collector’s payments .thereout, specify- 
ing the names of the persons to whom, and the time 
and times when paid, exhibiting at the same time 
the vouchers, orders, and receipts evidencing such 
payments; and for this purpose the auditor of ac- 
counts is hereby authorised and required to attend 
at the.town of New-Castle annually, on the said se- 
cond day of the spring term of the court of Common 
pleas, to receive, examine, and settle those ac- 
counts of the said respective hundred collectors, 


Sect. 5. Provided always, and be it enacted, That 
if it shall so happen, that the said auditor, or any 
of the: accountants herein before mentioned, shall be 
disabled from giving their attendance at any of the 
times herein betore specially limited and_ prescribed, it 
shall and may be lawful for the auditor to fix other 
periods of time for such attendance, having regard 
to the time prescribed for making his reports in the 
premises for public utility: And provided also; That 
nothing in this act shall exempt the respective county 
treasurers In this State from accounting with a com- 
mittee of the Levy cowt, asin the act for raising 
county rates and levies (1) is prescribed ; or the res- 
pective treasurers of the poor, in each of the coun- 
ties of the State, from making up and settling their ac- 
counts with the board of trustees of the poor of their 
(1) Chap. 102, a. 
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respective counties; or the respective collectors of 
hundreds in the county of New-Castle, from settling 
their dccounts-for the-road taxes there, withthe Jus-. 
tices of the Peace of that county; of any two:of them, 
as in the before recited road act (2) for New-Castle 


i ” 


county is directed.s) 1" at 


Sect. 6. And be it: enacted;. That the Auditor:shall 


and may ascertain what alldwance is!to be made to - 


every of the accountants aforesaid, ‘for performing 
the duties required of them:under this act, furnishing 
each: accountant with.a.certificate of such allowance 
to be retained by or paid to him, out.of the fund. of 
monies for which his account had been required. » 

‘Sect. 7. And be it enacted, That the Auditor of 
public accounts shall annually report: his proceed- 
ings, in all of the matters herein prescribed to be 
done by and before him, to the General Assembly 
of the State, at an early period of its’ session next af- 
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ter the ‘accounting herein before directed; and also . 


shall furnish the respective courts of appeal in each 
county, with a: full: statement of the ‘respective ac- | 
counts as aforesaid to be settled and adjusted by him, 
and this on the first day of the meeting. of the same 
court, -before the appointment of the several collect- 
ors of hundreds for the ensuing year, or of the coun- 
ty treasurer on a vacancy, omitting in the statements 
to be furnished to the courts of appeal for Kent and 
Sussex counties, the accounts and proceedings to 
be taken and adjusted-under the herein before recited 
road law for New-Castle county. 

Sect. 8. And be it enacted, ‘That the Auditor of 
public accounts shall be allowed the additional an- 
nual sum of two hundred dollars for his services 
under this act, payable half yearly as his other salary; 
and for his travelling charges, when attending. om the 
duties of his office out of the county in which he 
may reside, five cents for every mile to and from 
the place of his residence. 


Passed January 23, 1798. 
2) Chap. 184, a, I. 
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CHAP. VI. 


A Supplement to the act, entitled, An Act for the bet: 
ter regulation: of theroads in the county of Sussex. 


£ it enacted by the Senate and House 
Sxctiow 1. of Re reieautties of the State of 
Delaware in General Assembly met, That the com- 
missioners of the Levy Court and: Court of Appeals 
shall, at theirannual meeting in: February next, and 
in.every year. after, ascertain and estimate a certain 
proportion of the road ‘tax, laid and. rated for the 
supporting and keeping up the roads, bridges, and 
causeways, in each hundred in the said county, which 
proportion of the said road tax shall not be discharged 
in Jabour, but shall be paid to the collector in each 
hundred in money, to be paid to the overseers of 
the roads for the use of the said roads. 


Szcr. 2. And be it.enacted by the authority aforesaid, 
That the Levy Court and Court of Appeals in the 
said county,: at a session to: be holden on the first 
Tuesday of February in this:and every. year, shall 
nominate and: appoint in each of the hundreds of the 
said county, one or more overseers of the roads, 
causeways, and bridges therein, and shall specify the 
read or roads, or the particular parts of their respec- 
tive hundreds, for which each and every overseer 
shall be-appointed ; and a: warrant, under the hand 
of the Clerk of the Peace and the seal of his office, 
specifying therein the road or roads, or. the particu. 
lar parts of their respective hundreds, for. which 
each and every overseer shall be appointed, and also 
the proportion of the road tax to be paid in money 
as aforesaid, shall be. made out, and delivered to 
every overscer as aforesaid, by the Clerk of the Peace, 
on or before the first ‘Yuesday of March next, and 
on or before the first ‘Tuesday of March in every 
year; andin case the Levy Court and Court of Ap- 
peals shall not make a quorum on the first Tuesday 
of February in every year, at which time the over- 
secrs of the public roads, causeways, and bridges, 
in the said county, shall be annually nominated and 
appointed, the said Levy Court and Court of Ap- 
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peals are hereby requiredto meet as soon afteras CHAP. 
possible, and make the said appointments. 5 eee 
oan 1 soe . vn : , : 

: Szcr. 8. And be it further enacted, Thatallpersons ____. 

in the said county, who shall hereafter elect to dis- {Vithin what | 
charge ‘in labour that proportion of the road tax which. the rouds shail 
may be commuted into labour onthe roads of the said °¢ Performed. 
county, shall contribute the same in the hundreds 
‘where they may:be-respectively assessed, before the 

fifteenth day of June in this and every year, or be li- 

able to pay the same, or such part thereof as at that 

time is unsatisfied by labour, in money. 

'. Sect. 4. And be it enacted, That the overseers of eee 
the roads, .causeways, and bridges in their several the times and 
hundreds, shall give notice, by two or more adver- Places &e. 
tisements, of the particular days before the fifteenth 

of June, on which, and the places where, they will 

be prepared to superintend and receive the work of 

all such.persons, residing or assessed within their res- 

pective districts,.as shall prefer. discharging that pro- 

portion of their road tax which may be commuted in- 

to labour, noting likewise in the: said advertisement, 

that ifany person shall work out, or cause to be work- 

ed‘out, ‘more than the amount of their road tax, it’ 

shall be their ewn loss; [and-the said overseers res- Paleee ete 
pectively: shall estimate the labour so done, at the rate“ 

of fifty cents for a good and sufficient days. work as ances 

an able, faithful, and:industrious man would perform] crochets re. 
and'shall then give a certificate to each person, spe- peuled. 4 vol. 
cifying therein the value of the work doneor procured j.0.f"" 

to be done by him or her; but in no case shall any 

certificate specify a sum greater than the amount of 

such person’s proportion of the road tax which may 

he commuted into labour; and every certificate so ae 
granted, according to the amount thereof, shall be as Bae ne 
good and valid in discharge of so much of such per- 
son’s proportion of the road tax as may be commuted 
into labour, as. if it were a receipt for’so much, sign- 
ed by the collector of the said tax. 


Sort. 5. And beit further enacted, That thecollectors When the cote 


of the said tax shall respectively account, on or before |cters shall 
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the first Monday in August in this and every year, for 
one moiety of the said tax, which may remain to be 
collected, after deducting from the whole amount of 
their respective lists the amount of the tax which 
shall have been satisfied in labour by: the fifteenth of 
June in this and évery year ; and for the residue the 
said collectors shall account on or before the third 
Monday in October, in this and every year, when 
they shall be allowed, in compensation for their trou- 
ble, ten dollars on every hundred dollars which they 
have actually collected. 


Secr. 6. And be it enacted, That the overseers of 
the roads, causeways, and bridges in the several hun- 
dreds in the said county, shall, as soon as conveni- 
ently may be, grub, clear, and open the roads to be 
laid out by this act, and of the act to which this is a 
supplement, and all other public roads and common 
highways within the said county, and shall erect and 
repair the bridges and causeways over all the afore. 
said roads; and if any such overseer or overseers 
shall neglect or refuse, as soon as conveniently may 
be, to grub, clear, and open the roads aforesaid, or 
shall alter permit orsuffer any part of the said roads; 
or any bridges or causeways over the same, within 
their respective hundreds, to be impeded by any nui- 
sance whatsoever, or to remain impassable, incum- 
bered, obstructed, or unrepaired, for the space of fif- 
teen days together, every such overseer or overseers, 
for every such neglect, being duly convicted thereof 
in the court of General quarter sessions of the peace 
and jail delivery, shall be fined in any sum not ex- 
ceeding fifteen dollars, to be paid to the collector of 
said hundred, towards defraying the charge of re- 
pairing the roads within the same. 


Sect. 7. And be it enacted, That the cammissioners 
of the Levy Court, in their respective hundreds, are 
hereby empowered and required to draw orders for 
money from time to time, in favor of theseveral over- 
seers in their said hundreds, upon the collectors of 
their respective hundreds, or the county treasurer ; 
of which orders they shall keep a fair and régulag 
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account, to be entered in books to be'provided and’ 


kept for that purpose, distinguishing the date and 
amount of each order, and in whose favour drawn ; 
and the offices of Commissioner of the Levy. court and 
court of Appeals, and .overseer of the roads, shall 
never be held, at the same time, by one and the same 
person. 


Sect. 8 And be it further enacted, ‘That every per- 
son or persons who now doth, or hereafter shall, occu- 
any house, mill, or land which now is or shall 
be benefitted, improved, or rendered valuable, by 
reason of any. ditch, drain, mill race, or mill pond, 
or other water course, cut, leading, or lying upon, or 
running through or across, any state road, or other 
public road. and common highway within the said 
county, or by reason of any mill dam over, along, 
or upon which any State road, other public road or 
highway, now is or hereafter shall be laid, run, 
pass, or lead, shall make, support, maintain, and re- 
pair a sufficient way over such ditch, drain, mill race, 
mill pond, or other. water course, or mill dam, for the 
safe and convenient passage of men, horses, carts, 
waggons, and other carriages, under the penalty of 
thirty dollars for each offence, to be recovered by 
indictment ; and every mill dam, over which any pub- 
lic road may pass as aforesaid, shall be at least twelve 
feet wide on the top, and every bridge at least  thir- 
teen feet wide, with strong railing (on both sides if ne- 
cessary,) at least three and an half fect high. 


Secr. 5. And be it further enacted, ‘That the Levy 
court and court of Appeals of the said county, are 
hereby empowered to allow such moderate and reason- 
able compensation to those persons who have labour- 
ed, or caused tobe done labour, on the said roads to 
a greater amount than their several proportions of the 
road tax, and for whose satisfaction no provision as 
yet hath been made, as the said Court shall think 
proper to grant ; and one moiety of the amount there- 
of shall be added to the road tax of the present year, 
und the residue to the road tax of the next year, in 
such manner that each hundred, in which the said ex- 
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tra work was done, shall contribute the amount there- 
of, and no more; andthe collectors of the said tax 
are hereby authorised and required to pay, out of the 
monies in’ their hands respectively arising from the 
said tax, such’orders.as the Levy Court and Court 
of Appeals may give, in writing, on account of the 
same ; and the said orders, with proper discharges 
thereon, shall be sufficient vouchers for so much on 
settlement of their accounts with the county trea. 
surers 


Sect. 10. And be it further enacted, That each and 
every of the overseers of the roads in the said county, 
shall enter in a book a particular account, of his trans- 
actions, relative to the said roads, bridges, and cause- 
ways, both before and after the fifteenth day of June 
in this and every year, the number of days in which 
he and the workmen and labourers may be employed, 
the number of- workmen and labourers, and the 
amount of all monies paid by him to any: person or 
persons; which said book, together with his receipts 
and vouchers for all money paid and expended on the 


said roads, shall be laid before the commissioners of — 


the Levy Court and Court of Appeals, at their mect- 
ing in February in every year. 


Secr. 11. And be it enacted by the authority afore- 
said, That no overseer shall furnish any materials, 
labourers, workmen, workhorses, or draught cuttle; 
from his own estate, servants, slaves, or stock, for 
the repairing any of the said roads, bridges, or cause- 
ways in the said county; and each and every overseer 
shall be paid for their services respectively, in pro- 
portion to the number of labourers and workmen su- 
perintended or employed by them, at one time, as 
follows: For every day in which one workman or 
labourer shall be employed, twenty cents; and for 
every day in which two, and not more than four 
workmen or labourers shall be superintended or em- 
ployed, thirty cents ; and for every day in which five 
or any greater number of workmen or labourers 
shall be employed, one dollar, and no more. 
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Sec. 12. And be it further enacted, That before any 
allowance shall be made by the Levy court and 
court of appeals to any overseer or overseers, for 
their trouble in superintending the making, tepair- 
ing, and keeping up: the -public roads, highways, 
causeways, and bridges, the Commissioners of the Le- 
vy court shall have viewed and examined all the said 
roads, causeways, and bridges, in their respective 
hundreds, and have reported, in writing, the 
state thereof to the Levy court and court of ap- 
peals. Seget 


Secr. 13.. And be it enacted, That it shall not be 
lawful for the collectors of the road tax, before the 
fifteenth of June in this and every year, to-levy: and 
recover any other part of the said road tax, excepting 
that proportion thereof which shall have been ascer- 
tained and directed by the Levy court and court of 
appeals, to be paid in money, by virtue of the first 
section of this act.” ) 


Scr. 14. And be it flrther enacted, That the eighth, 
eleventh, twelfth, thirteenth, fifteenth, nineteenth, 
and ‘twenty-third sections of the act, entitled, An act 
Jor the better regulation of the roads in the county of 
Sussex, and so much of the fourteenth and twenty-first 
and other sections of the said act, as are hereby altered 
or supplied, shall be, and are hereby repealed, made 
null and void; and all other parts of the said act shall 
be and remain in full force and virtue. 


Passed January 23, 1798. 
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in ACT to vest certain lands, in. New-Castle county, 
. t . . . . “ 
in Thomas Magens, notwithstanding his being an alien 
_at the tine of purchasing and taking the same. 


Passed January 28, 1798,--- Private act. 
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eet CHA P. VII. 
wy 
1798 An ACT to vest a certain lot of land, in the town y 
New-Castle, in John Mundall, notwithstanding his 
being an alien at the time of purchasing the same. 


Passed January 23, 1798.---Private act. 
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1798,  “4nACT for allowing a compensation to the Attorney 
General. 
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cere a E. it enacted by the Senate and House of Repre. 
Gath sentatives of the State of Delaware in General As. 

sembly met,, That, from the first day of January instant, 
the Attorney General shall receive for his services, ex- 
clusively and independently of the fees arising: upon 
all criminal prosecutions, the sum of three hundred 
and fifty dollars arinually, to be paid at the treasury of 
this State; any law, usage, or custom to the contrary 
in any wise notwithstanding. 


ae te ie ee SEE 


Passed January 24,1798. 
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CHAP. X. 


1798 An ACT for the better ordering, assessing, levying, 
and collecting of taxes, and making provision for the 
support of government for the year of our Lora 
One Thousand Seven Hindred and Ninety-eight. 


H ER EA S it appears to be necessary, for 
the better ordering, assessing, levying, and 
collecting of taxes, that some permanent regulations 


Preamble. 
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should be made therefor, to which all future laws 
making provision for the support of government, may 
have reference. 


Section l. BE it enacted by the Senate and House” 
of Representatives of the State of Delaware in Gene- 
ral Assembly met, 'That for the better ordering, assess- 
ing, levying, and collecting of the tax hereby granted, 
and all other taxes which may be hereafter granted for 
thesupportof government, the Levy courts of each coun- 
ty are hereby authorised and required, at their court 
to be held on the first Tuesday of February next, or 
at their next sitting of the Court of appeal, and 
so annually hereafter, to ascertain the sum per centuin 
upon the whole rate of the counties respectively accord- 
ing to the assessment now making, when the same 
shall have been arranged by the commissioners of the 
tax, and laid before and finally adjusted by the Court 
of appeal, and so according to the then last assess- 
ment, necessary to raise, clear of all charges of collec- 
tion, the tax hereby granted, and all other taxes 
which may be hereafter granted for the support of go- 
vernment, and to be assessed, raised, and levied in the 
counties aforesaid respectively ; and the clerk’ of the 
peace for each county shall thereupon make. out a 
warrant, to be signed by any two commissioners of 
the Levy court and court of appeal of the same 
county, directed to the collector of each. hundred: that 
may be appointed agreeably to the directions of this 
act, annexed to a duplicate of the said assessment, cer- 
tified by the clerk of the peace, authorising and re- 
quiring such collector forthwith to demand and re. 
ceive, from the persons rated in his assessment list, the 
sum fer centum which he shall ascertain as necessary 
to raise the sum or sums hereby or hereafter to be 
granted us aforesaid; and. the said collectors respec- 
tively shall proceed without delay to collect, and. in 
cas¢ of neglect or refusal to pay,.to levy and. recover 
the same in the manner directed bby the-act of assembly 
entitled; 4n.aet.foraising county ratés and levies j;and. 
the caid clerk ofthe peace :shiall,;swithih thirty: days 
after the day: of holding thesevy!courts : or :courts;:0f 
appeal agu:aforesaid; transmit to.ikbie fauditor’s :office 
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a true account .of the sum total, which every collector 
shall be charged with pursuant to this or any other 
act granting money for the support of govern- 
ment. 


Secr. 2. And be it enacted, ‘That in all cases. where 
the collectors can find no effects upon the lands be- 
longing to the party chargeable with the assessment, 
or his tenant, or person having th¢ care thereof, suf- 
ficient to pay the same if distrained, and the rate can- 
not be otherwise recovered by reason of non residence 
or otherwise, it shall and may be lawful for the col- 
lector of the hundred where ‘the lands lie, with the 
approbation of the court of General quarter sessions 
of the peace held for the same county, after thirty 
days public notice, to sell so much of the said land 
or of the timber, grain or grass thereon, at public 
vendue, as the said court may judge to be necessary 
for the payment of the said assessment. 


Secr. 3, 4nd be it enacted, That the said collec- 
tors respectively shall, on or before the first Monday in 
November next, and annually hereafter, pay over to 
the State treasurer the sum or sums of money they 
may or ought to have levied by virtue of this or any 
other act as aforesaid. 


Sect. 4. Provided nevertheless, and be it enacted, 
‘That each and every:collector may retain in his hands, 
of the sum or sums of money by him to be collected 
and paid as aforesaid, to cover his commissions and 
delinquencies, sixtccn dollars in every hundred dollars 
until, and not longer than, the setting of the Levy 
court on the first Tuesday of February then next af- 
ter; at which time cach.and every of the said collec- 
tors are hereby required.to exhibit -and settle their ac- 
counts of errors. and delinquencies, .with the Levy 
courts oftheir counties respectively ; after which no 
furthereaccounts of ‘@rors and ‘delinquencies shall be 
allowedy ands thes\balunce of the. gaid tax. then, xe- 
amivdningwih their hapds,-if.any; shall.pay. ovenito the 


‘Statevtreasuresp idedueting... thereout! cight:dollars .for 


evéry, diundved détlars by:them collected:and_paid:{o 
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the State treasurer, for their commissions and trouble 
of collecting ; and the said collectors respectively shall, 
for each and every payment of any sum of money 
whatever made to the State’treasurer, take duplicate 
receipts, one of which shall be transmitted to the clerk 
of the peace in each county, within fifteen days after 
taking the same, under the penalty of four dollars for 
every neglect or refusal ; and the said clerk of the peace 
shall ea officio return the said. duplicate receipts to the 
Auditor of accounts, within three mdénths after the 
receipt thereof respectively. 


Sect. 5. And be it enacted, That the State treasurer 
shall appoint collectors for the several hundreds, who 
shall each of them give bond in double the sum he is 
to collect, with eek sureties as the State treasurer 
shall approve of, conditioned for the faithful per- 

‘formance dnd discharge of their duty respectively in 
the execution of this act; and the State treasurer shall 
be answerable to the State for any loss which may 
arise to the State from the insufficiencies of the collec- 
tors, or tlieir’ sureties, to pay the money by them to be 
collected: respectively, by virtue of this or any other 
act as aforesaid. ; 


Sect. 6. And be it enacted, ‘That the State treasur- 
er shall, once in every three months, appear in the 
Auditor’s office for the settlement of his accounts ; and 
at every such time he shall render to the Auditor of 
accounts an exact statement of all the monies by him 
received, with the names ofthe persons by whom paid, 
together with a statement of the settlements he shall 
from time to time respectively make with the collectors, 
specifying therein. the several sum and sums of moncy 
allowed to each collector for his commissions, and_ his 
allowances for delinquencies, and also a statement of 
monies by him paid, what amount, the time when, and 
the vouchers authorising every such , payment; 
and, shall; in the first week of December annually, 
appear in the said office, and proceed to adjust, 
settle, and close his accounts for the year last passed, 
with:the Auditor: And the State treasurer shall dis- 
charge: himself of all monies. which shall; come into 
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his hands, in pursuance of his office, and shall be al- 
lowed commissions for all monies which shall come 
into his hands, and for his services performed in pur- 
suance of this act, and duly accounted for, at the 
rate of three dollars for every hundred dollars, and 
no more. 


Sect. 7. And be it enacted, Thatall bonds given 
by the State treasurer in pursuance of this act, and 
the act requiring the State treasurer to give security, 
if approved by the Governor, shall be by him (the 
Governor) transmitted to the Auditor’s office for 
safe keeping. 


Sect. 8. nd be it enacted, That if any collectar 
shall be obliged to enforce the collection of the as- 
sessment by distress and sale, or by execution of 
the person, he shall receive the same fees a a consta- 
ble is entitled to by law for the like services, in the 
recovery of debts under five pounds ; and any person 
whose property shall be liable to payment of the said 
assessment, or any part thereof, may discharge the 
same at any time before the day of the sale of the 
property distrained ; and in such case, the collector 
shall receive for his trouble one half the fees he would 
be entitled to on sale, and no more. 


Sect, 9. Be it further enacted by the authority afore- 
said, ‘That the sum of twelve thousand dollars 
shall be raised and paid into the treasury of this 
State within the time, and in the manner, herein be- 
fore directed; and shall be assessed and levied in the 
several counties of this State in the following pro- 
portions, that is to say: For the county of New- 
Castle» the sum of four thousand five hundred and 
scventy-one dollars and forty-two cents; for the 
county of Kent, the sum of four thousand dollars; 
for the county of Sussex, the sum of three thousand 
four hundred and twenty-eight dollars.and fifty-eight 
cents. nie 


Secr. 10. And be it enacted, That the aforesaid 
sum of twelve thousand dollars, together with:.all 
monies which now are or may hereafter come mto 


OF DELAWARE. | 31 
the treasury of this State (except such moniesasmay © ane Pp | 
be received from the land or loan offices of this : 
State, or from marriage or tavern licences not ap- 
propriated to the payment of the salaries of the Chan- forthe payment 
cellor and Judges,) shall be appropriated and applied of salaries; 
to and in the following manner, that is to say, So 
much thereof as may be necessary, shall be applied to 
the payment of the salaries due, and to become due, 
to the Governor, Chancellor, Judges of the Supreme 
court and court of Common pleas, Secretary, and 
Auditor of accounts, and Attorney General, up to 
the first of January, which will be in the year of our 
Lord, one thousand seven hundred and ninety-nine ; 
and so much thereof as may: be necessary shall be 
applied to the payment of the daily allowance to the For the expen. 
members ofthe General Assembly, their clerks, and pee a 
other expences; and for printing the laws passed &e. é 
at this session. of the General Assembly, and, the 
votes and proceedings of the two branches thereof; For payment of 
and, the residue, if any there be, shall be applied to genes et 
the payment of any sums of money due to the citi- 
zens of this State, for which provision shall hereafter 
be made by law. 


1798 


Passed January 24, 1798. 
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CHAP. XI. 


An ACT authorising the fle ofan additional 479 
number of Justices of the Peace for the county of , 
Sussex. 


B: it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware in General 


“segs met, two thirds of the members of each Number of the 
ouse Consenting to and approvi Justices to be 
number of J § f th PProving: thereof, That the enlarged, but 
Y ustices of the Peace for the county of not to exceed 
Sussex may at any time hereafter be enlarged, provi- tee 


ded that there be not more than sixteen persons in 


1798. 


Limits within 
which ho; 
shall not run at 


large. 


This Section 
repealed in 3d 
vol. 349. 


{f suffered so to 
do, may be kill- 
ed. 


This Section 
repealed in 3d 
vol. 349, 


Notice thereof 
to be given to 
the owners. 


Penalty for ne- 
glect. 


LAWS OF THE STATE 


the commission of justices of the peace in the ‘said 
county, at-the same time. 


en i a 


CHAP. XIL 


An ACT to prevent swine running at large in the vil- 
lage of Milford. 


Ett enacted by the Senate and House 
Seerroy 1. B of Re, aantioes of the State of 
Delaware in General Assembly met, ‘That, from and 
after the first day.of May next, no inhabitant of the 
said village, or any person or persons whatsoever, 
shall suffer or permit any of their hogs to run at 
large within the following bounds or limits : Begin- 
ning at a corner of Joseph Oliver and Peter Caver- 
ly’s land, on Mispillion-creek, and thence extend- 
ing, with the line of the aforesaid lands, until it in- 
tersects the line of William Bradley and Joseph Oli- 
ver, and thence till it intersects the line of John Dra- 
per, and thence extending therewith to Mispillion- 
creek, and then up the said creek to the place of be. 
ginning. vs 


Secr. 2. And be it enacted, That it shall and may 
be lawful for any person or persons to kill every such 
hog or hogs permitted or suffered to run at large as 
aforesaid, within the bounds or limits aforesaid; and 
the person or persons killing such hog or hogs, shall, 
within two hours thereafter, give notice thereof to the 
owner or owners, or leave notice at his or her dwell- 
ing, provided the owner or owners be known and 
reside within the said village, or within two miles 
thereof, under the penalty of four dollars for every 
such neglect or refusal, to be sued for by the own- 
er or owners of such hog or hogs, to and for the use 
of such owner or owners, before any Justice of the 
peace of the county of Kent. 


Sect. 3. And be it enacted, That if any suit or ac- 
tion shall be commenced, brought, or prosecuted 


s 
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agninst'any-person!,or" petsons whatsoever, for any’ OHA 
act: or'thing: by: him,-her, or, them done, in pursuance LAR 
of this act; it shall: and may be lawful to and for the 1798 
defendant of defendants-.in such suit or, action to persons sued 
plead the general issue, and on trial thereof to-give. ™y eae 
the present act in evidence, whereof all justices of Pt, 
the several Courts of: Law are hereby ‘strictly re- 
uired and: enjoined to take notice, and ‘govern 
themselves accordingly. Seay ee 
Srcr. 4. And be it further enacted, That the act, Repeal.of 
: wt to preve, no atlapee inthe chap. 209. 
entitled, An act to prevent swine running at large in thé syEy"970. 
town of Milford, and:within the limits therein prescrib- : 
‘ed, passed at"Dover, January the twenty-eighth, ini 
the year one thousarid seven hundred and ninety, be; 
and itis hereby declared-to be repealed, made null 
and void; any thing ‘in the said act tothe contrary in 
any ‘wise notwithstanding. ° 


Passed January 24, 1798. 
7 — 
oo CHAP. XID 


An ACT Jor the relief of William Prentiss, an insol» +798, 
‘vent debtor confined in the public jail at George 
‘Town in: the county af Sussea, but, who ts not an 
' inhabitant of this State. 


_ Passed January 24, 1798.—Private act. 
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in the several counties of this State, to. complete: the 
sale and conveyance of lands taken in execution for 
the payment of debts, in case of the death of the. 
purchaser thereof before a deed or deeds be executed: 
for perfecting and completing a title to the same. | 


Szcrign 1. BE it therefore enacted by the Senate 
and - House. of Representatives of the State of Dela- 
ware in Géneral Assembly met, That, from and after 
the-passing of this act, in all cases where lands, tene- 
ments, or hereditaments within this State, have been 
heretofore, or shall hereafter be, sold or delivered by 
virtue of any writs of execution, Venditioni Eaponas 
or Liberari £acias, to any person or persons who haye 
heretofore, or shall hereafter die, before a deed or 
deeds be executed by the proper officer for complet- 
ing a title, under such sale or delivery, to the said 
lands, tenements, or hereditaments, it shall and may 
be lawful for any person or persons interested in such 
sale or delivery as heir, devisee, or otherwise, under 
the person or persons to whom such sale or delivery 
were or shall hereafter be made, to represent the truth 
of the case, by petition, to the Justices of the court 
of Common pleas to be held for the county in which 
the lands lie ; and ‘if thereupon it shall appear to the 
said court, by the records thereof, that the said lands, 
tenements, or hereditaments, have been taken and 
sold or delivered in manner directed by the laws of 
this State, and that the purchaser or purchasers-there- 
of are dead, 4nd no lawful deed executed for con- 
veying the same, it shall and may be lawful for the 
Justices of the said court, and they are hereby re- 
quired in such cases, to cause an order of Court to 
be made, thereby authorising and commanding the 
Sheriff or Coroner for the time being, as the case may 
require, upon payment of the consideration money 
for which such lands, tenements, or hereditaments 
were sold or delivered, to exccute such lawful deed 
or deeds, and to do. such other lawiul acts, for the 
conveying. or delivering over the said lands and tene- 
ments to the person or persons who shall be entitled 
thereto, as heirs, devisees, or otherwise, undemthe 


. purchaser thereof, as might or ought to. be donc to 
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the purchaser himself, in case he had not died; and © ioe 
such: sale‘and conveyance so:made. by: virtue of any. 

such: order. of Court, shall be available in. law; and 
the respective grantees therein, their heirs,:and as- |». iectare a3 
signs, shall hold and enjoy the same as completely, available inlaw. 
and:in the same manner, as in cases of .other: convey- 

ances by: Sheriffs or Coroners under the laws of this 

State. . ee eT a 


1798. 


rl 
an 


tt 
ny 


‘Sect. 2. Provided nevertheless, and be it enacted, 
That if it should afterwards appear before the:court such deeds, 
of Chancery, or before any court of Comimon ‘law, being made to 
: f 1 ‘sons not hay- 
or-before the high court ‘of Errors and ‘Appeals, ing title, shall 
upon the trial of any action, real, personal, or mixed, be in trast for 
pee 7 : the proper heir, 

of or concerning: or touching:any such land or lands, xc. 

that the person. or persons ‘to. whom. such deed is 

made,: is.or are not.the heir or heirs, devisee or de- 

visecs, of such purchaser or purchasers, or otherwise 

has not or’have not title in such lands, derived from 

such purchaser or purchasers, ‘or if any greater estate 

shall be conveyed by such deed to the person or per- 
¢ sons to whom such deed shall'be made, than such 
f person or persons has or have derived from such 

purchaser or piirchasers; that then, and in every such 

case, such deed shall be and ‘remain in trust'to and for 

the use and uses of the proper. heir or heirs, devisee 
iiuas or devisees, or other person: or persons, according to 
i ¢ the estate, right, title, and interest of him, her, or 
‘ig, them, or any of them, derived from the purchaser or 

purchasers, of, in, or to any such land. 


Passed January 26, 1798. 
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CHAP. XV. 


4n ACT to enlarge the time for making the valuation 1798. 
of real and personal property, and for other purposes. 


W HEREAS the valuation of real and per- Preamble. 


sonal property for the year of our Lord, one 
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thousand’, seven ‘hundred :and.ninety-eight,; ‘has not 
been.made within the time: prescribed in:the act,::in- 
titled, An act for the valuation of real and personal pro- 
perty within this State. Se tO a) 
$b ; of otal’ as tere 
- Section 1. BE it therefore enacted by thé: Senate 
and House. of Representatives of the State of. Dela- 
ware in General Assembly met, That the power and 
authority given to the assessors in the several hun- 
dreds, arid to the commissionérs of the ‘tax inthe 
counties in this State,. by the aforesaid act of the 
General Assembly, shall be. and. is hereby: revived ; 
and that the assessors and commissioners shall forth- 
with do and - perform all and every act and thing to 
be dane and performed by them, and. by: every. of 
them, in as full andample manner as was requited of 
them, and every of them, by the.act aforesaid. 


na \ deta fk Saye 
Secr..2. And be it enacted, That the assessors in 
the several hundreds jn | the, -cquaties..in. this, State, 
shall return to the commissjoners of the, fax inthe 
said counties, their respective: valuations of the real 
and personal property, made in, the same manner,ay 
is directed and required by ne, act aforésaid,, on, oF 
before the second Monday’ in; February jnext; af 
which time the said commissioners shall, meet at the 
court houses in the counties respectivély, and shall 
then and there examine the said valuations ; and. 
the same, or any of them, shall not be then. made,and 
completed, the said commissioners shall and. may. 
from time to time appoint some other day or days, 
by which the said assessors shall. make and complete 
their said valuations. 


Sect. 3. And be-it enacted; "Fhat as soon as the as- 
sessors shall have made and completed their several 
valuations as aforesaid, and returned the same to the 
said commissioners, the said commissioners shall ad- 
vertise their subsequent day of meeting, and, giy¢ no- 
tice of said valuations in the manner prescribed by the 
fourteenth section of the aforesaid act; at which sub- 
sequent meeting thesaid commissioners shal] proceed, 
from day to day, to. hear and determine the: comfi- 
plaints of all persons who may be aggrieved, anid fe- 
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nerally to. arrarige the said valuatioris So. that no. per- 
gon may be unequally or overrated, until the said ar- 
rangements shall: befinished by them: «7 - J: 

elie. pe ea. Paka apie, a eo gut) by OE ee 
sw SECT, & And be it enacted, ‘That. any four of the 
commissioners shall form a quorum. 1 


wie * 
"Seek. 5! And be it enacted, That, within ‘ten days 
after the assessments and valuations of the real and 
personal property. in the said county. shall -be arrang- 
d, Sereno a the directions of the aforesaid act, 
theclerks ‘of the. peace ,in the said counties shall set 
ip, oF ¢ause to; be'set up, and publistied in the most 
public places in the, respective, hundreds of the said 
couittiés, alphabetical lists, in’the. same mainer as is 
directed by thé act, entitled,’ An additional supplement 
‘ tee OE EEE ys, whi hes 
personal property in this State, —_ 
 Sed'r.'6. “And. be it endoted, That the commission- 
érs'of-the tax’inthe courities respectively; ‘shall’havé 
full power and authority to compel the attendarice 
of the peveral assessors in their respective counties, 


om aege f 
on’the 


vbep se he 3% Vie VE BI i pl Sie VV ee 5 en) “ 
to, the act, entitled, An act. for the valuation of real ana 
ee Vas an > 


said! second Moiiday in February’ next, and 
at guéh Sthér'times‘as they’ shall ‘appoint, by--warrant 
to bé'igstikd'' bythe “clerk of the: peace, under’ his 
hand and eal; ’ directed ‘to? the: Sheriff 'of the: said 
cowntids'respectivély. "7 aoe 
Th GE eed 8 cant Marth to Steet 2) inate. Pa 
| Sacre 7Bnd be idenacted; That the:commissioners 
ofithe:Levy- court: and Court.of appeal !in.the said 
counties ‘shall -meet on the fourth ‘Tucsday after the 
said ass¢ssinents and -valuations shall be arranged and 
completed as aforesaid, ‘of. which arrangemeit the 
clerk-of the peace of said county shall, immediately 
after the same is-finished, give notice to the said com- 
missioners of the Levy court and Court of appeal, for 
the purposé of receiving the:returns of the valuations 
of the assessors, ‘and. assessments made by the com- 
missioners of the. tax,:to be by them returned agree- 
ably to the: laws of this State, and for'the purpose of 
remedying the complaints of ‘all: persons..who may 
be unequally or overrated, according to the directi- 
ons of an act, entitled, An act for raising county rates 


Chap. 125. ¢. 
“i 
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and levies; and the’ commissioners of the tax in the 
respective counties, and.the respective assessors,. and 
each and every of. them, shall at such:time give. daily. 
attendance at the Court of appeal aforesaid, under 
the penalty of twenty: dollars for every neglect ‘or 
refusal, to be recovered by indictment in the court of 
General quarter sessions, to be applied to the use of the 
county. ae fe i yy sus oe 


Sect. 8. And be it enacted, That the corntission- 
ers of the Levy court and Court of appeal,’ after 
the appeals aforesaid shall be heard and determined as 
aforesaid, shall do and perform, every;. act‘and ‘thing 
required of them by the -first section of thé’ act, ‘enti- 
tled, An additional supplement to the act, entitled, An 
act for the valuation of real and personal property with- 
in this State, in as full and ample manner as the said 
commissioners may or can do the same on the first 
‘Tuesday of February next, or. at any other time, pro- - 
vided the same.shall not'then have been done and per- 
formed. i te chiles Mie, © eM E eb as 


Secr. 9. And be it, enacted, That all, and. every. 
officer and officers, and other, persons, required by the 
before recited acts, or by any of them, to,appear. be-. 
fore and attend on the commissioners of :the tax, 
and on the commissioners of the Leyy court and, Court 
of Appeal in the respective counties, shall appear 
before and attend on, the said commissioners: ‘of 
the tax, and the commissioners of. the Levy. court and. 
Court of appeal in the said counties, at ‘the places 
and times required by :this act; and shall then and 
there do and perform all and every act and thing’ re- 
hae of him or them, in the same manner and under 

he like penalties, and to be recovered as is prescribed 
in the said act, entitled, n act for the valuation of 
real and personal Lb bed in this. State: Provided ne- 
vertheless, ‘That if the assessment and valuation of the 
real and personal property in any county in this State, 
hath been made and arranged, agreeably to the direc- 
tions of the first before recited act of Assembly, and 
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of the supplement.thereto, then’and-in such case the CHAP. 
commissioners of the: Levy court and Court of appeal 
shall forthwith proceed thereon, as directed in the said 1798 
actsof Assembly. é 


Srct. 10. And be it enacted, That after the said as- 
sessments and valuations shall have been made and ar- Assessments & 
ranged, and the commissioners of the Levy court and when arranged, 
Court of appeal in each aan shall have ‘remedied [9 continue un- 
the complaints of all persons who may be unequally or ©” "” 
overrated, that then no entire new assessment and 
valuation shall be again made in any county in this | 
State; until the time herein after mentioned; but that 
all lands rated and valued in every such assessmunt, 
shall stand rated, valued, and assessed at’ the sum 
which shall be finally fixed and ascertained by the 
commissioners of the Levy court and Court of appeal 
in each county, agreeably to this and the before recit- 
ed acts of assembly ; and that the personal tax, and 
valuation and assessment of the personal property, of 
every person rated and assessed in every such assess- 
ment, shall stand rated, valued, and assessed, and charg- 
ed to every person, so rated and Assessed, at the sum 
which shall be so finally fixed and ascertained as afore- es! Reoperty 
said; and that upon every alienation of real property, upon aieccion 
such person holding such property, or the person 
liable to be charged’ with the ‘same, according to the 
true intent and meaning of the said act, entitled, 47 act chap. 98, c. 
Jor the valuation of real and personal property in this ' 
State, shall be rated for, assessed, and charged with 
such real property according to such last assessment 
and valuation. 


Secr. 11. And be it enacted, That the assessor in whatvatuations 
each hundred in the several counties in this State, ofproperty, &c. 
shall annually rate the personal tax, and value and ty amade bythe, 
assess the personal property, of every person who may Assessors. 
arrive to the age of twenty-one years, come and re- 
side within the state, who shall not before have been ¢ 
rated and assessed, new leases taken by lessees, any 
land which may be discovered not before to have been 
valued, personal property acquired by devise; and 
also make out a list of the alienation or transfer of 
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all real property, which may have ‘happened’ by’ sile, 
death, or otherwise; and return the’ said rate: of .per- 
sonal tax, valuation of personal property, new’ leases, 
and land not before valued, and lists of alienation ‘or 
transfer of real property, on the first Tuesday of Janua- 
ry, annually, to the commissioners of tax in éach coun- 
ty, who shall arrange and Jay the same as aforesaid 
before the commissioners of the Levy court and 
Court of appeal annually, in February ; who, after 
the same shall have been finally adjusted as before di- 
rected, shall annex the same to the said valuations of 
real and personal property in cach county, as part: of 
the taxable property thereof; and it shall be the du- 
ty of the Recorders respectively ea: officio to make out 
lists of all sales of land recorded in their offices, and 
deliver such to the assessors of the hundreds respec- 
tively, before the first day of October annually. 


Sect. 12. And be it enacted, That in the year Eigh- 
teen hundred, all the personal property in each hun- 
dred in the several counties in this State, shall be 
valued and assessed, and the personal tax rated, by 
the assessors of cach-hundred respectively ; which said 
assessment, valuation, and rate, after the arrangement 
by the commissioners of the tax, and final adjust- 
ment by the commissioners of the Levy court and 
Court of appeal, shall be taken as ‘the ‘value .and, rate 
of the personal property and. rate of personal tax ; upon 
which, together with the then existing valuation of the 
real property in each county, all taxes shall be levied 
and assessed ; and so at the end of every third succeed- 
ing year, excluding the year on which such valuation 
was made, shall such valuation of personal property, 
and rate of personal tax, be made, arranged, and com,, 
pleted, to operate for the next three years. 


Sect. 13. And be it enacted, That in the year Eigh- 
teen hundred and three, all the real property in each 
hundred in the several counties in this State, shall be 
valued and assessed by the assessors of each:hundred 
respectively ; which said assessment and valuation, af- 
ter the arrangement by the commissioners of the tax, 
and final adjustment by the commissioners of the -Le- 
vy court and Court of appeal, shall be taken as the-va: 
lue of the real property ; upon which, together with 


a 
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the valuation of personal property, and rate of persons. 
altax in each hundred in the respective counties, all _ 
taxes shall be levied and assessed ; and so at the end 
of every. sixth succeeding year, excluding the year on 
which such valuation was made, shall such valuation 
of real property be made, arranged, and completed, 
to operate for the next six years. 


Sect. 14. And be it enacted, That all county rates 
and levies, poor taxes, road taxes, and State taxes, 
shall annually be levied and assessed upon the valu- 
ations and assessments respectively now making, and 
to be made, according to the times directed in this 
act, and in the manner mentioned in the before re- 
cited acts of the General Assembly. 


Secr. 15. And be it enacted, That the collectors of 
the county rates and levies, of the road taxes, and of 
the poor taxes, shall respectively, before they enter 
upon their office, give bond with two or more good 
and sufficient freeholders, jointly and severally, toge- 
ther with a warrant of attorney thereto annexed for 
confessing judgment for the penalty therein contain- 
ed, in the name of the State of Delaware, to be taken 
and approved of by the commissioners of the Lev 
court and Court of appeal, at their meeting in March 
annually, in double the sum to be collected by such 
collector, conditioned for the true and faithful per- 
formance of his duty, in the execution of his office,. 
according to law; and in case of their, or any of 
their refusal or neglect so to do, the said commissi- 
oners of the Levy court and Court of appeal shall 
forthwith appoint other or others in his or their stead, 
who shall give security as aforesaid; and that so 
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each county, at their meeting in February next, and’ 
‘annually ;. and ‘that so much ‘of the :ninth section of. 
the act, ‘entitled, 42 act for raising county rates and le-. 
_vies, as directs the appointment of collectors at the 
Court of appeals, shall be and is hereby repealed. ° 


Passed January 26, 1798. 


es . ws 


———a @ ae 
CHAP. XVI 


Jin ACT to provide for the arming the quota of the’ 
militia of this State, required by an act of the Con- 
gress of the United States. : : 


E it enacted by the Senate and House 
Ssctrow 1. of Re, resenearives of the State of 
Delaware, in General Assembly met, That the Go- 
vernor of this State be authorised to provide, by 
purchase, one thousand and seventy muskets, of the 
size, kind, and bore as are directed by the laws of — 
the United States, with bayonets, belts, and musket 
slings; and also the same number of cartridge box- 
es, constructed to answer the bore of the muskets, 


. with brushes and priming wires. 


Apropriation for 
the purchase. 


Funds out of 
which it shall 
be satisfied ; 


Szcr. 2. And be it enacted, That twelve thousand 
dollars shall be and are hereby appropriated to the 
purchase of said muskets, bayonets and belts, and 
cartridge boxes and musket slings, brushes and prim- 
ing wires, to be paid by the treasurer of this State to 
the order or orders of the Governor. 


Sect. 3. And be it enacted, That the said sum of 
twelve thousand dollars shall be paid out of the mo- 
nies which shall be received by the State treasurer, 
from the trustees of thc loan offices respectively, 
from the sale of vacant lands in this State, from the 
dividends arising from the shares of the stock of 
the Bank of Delaware subscribed for in the monies 
aforesaid, from interest accruing on the stock of the 
United States funded by this State, and from all tax- 
€s now in arrear and unpaid, after the payment of 
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i en hagas or 
_ the salary officers of this State ; and that the State © HA P. 
treasurer shall not subscribe any monies arising. Cy 
from the loan offices or from the sale of. vacant lands, —-1798 
in.the Bank of Delaware, in the name of the State tefore which, 
of Delaware, for any shares of the stock of the said the treemurer 
bank, until after the application of the said twelve S037 Suh 
thousand dollars, according to the directions of this stock: 


act. Fi 38 


Secr. 4. And be it enacted, That the Governor be govemor to rea 
and is hereby required to lay before the General As- port his trana- 
sembly of this State, at- their next session, an ac. *°tion 
count of his transactions in the premises. ae 


Passed January 27, 1798. 


This act repealed by Sec. 3. chap. lvii. 3d vol. 137, 
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CHAP. XVII 


A Supplement to the act, entitled, An act to prevent 
infectious diseases being brought into this State, and 
Jor other purposes. 


S l E it enacted by the Senate and House 

Pennoni of Representatives of the State of 
Delaware, in General Assembly met, That the Bur- 
gesses and assistants, by and with the advice of the 
health officer of the Borough of Wilmington, one 


Justice of the peace, and the commissioners of the § 


town of New-Castle, and two Justices of the peace, 
or one Justice of the peace and a trustee of the poor, 
in any other part or district of this State, are hereby 
respectively authorized and empowered, at all times 
hereafter, as often as they shall receive or obtain in- 
formation of the existence or prevalence of an in- 
fectious or contagious disease in any foreign port or 
place, or any port or place in the United States, to 
make known to the citizens and-other inhabitants of 
the borough, town or district, by proclamation, the 
existence or prevalence of such infectious or con- 
tagious disease, and thereby order ‘and direct, that 
no ship .or vessel bound from, or that may have 
touched at any of the said infected ports or places, 
shall, from and after the publication of such procla- 
mation in the said borough, town, or district in this 
State, be brought or approach nearer to the said bo- 
rough than the mouth of Christiana creek, after the 
publication of such proclamation, er to the port or 
place of Ianding in the said town or district, than 
the distance of one mile, after the publication of such 
proclamation in the said town or district, and that 
no person or persons be landed or put on shore, or 
be suffered nor permitted to be landed or put on 
shore, nor any goods or merchandises be landed or 
unladen, or suffered or permitted so to be, from on 
board such ship or vessel, after publication of the 
proclamation as aforesaid ; andthe master or other 
person, having the charge or command of the said 
ship or vessel, and all persons on board the said ship 
or vessel shall be subjected and submit to the per- 
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formance of such quarantine and other cautionary and 
preventive measures, as the said burgesses and assis- 
tants, by and with the advice and consent of the health 
officer of the said borough, for the said borough, and 
the said justice of the peace and the commissioners, 
together with the health officer of the town of New- 
Castle, for the said town, and two dustices of the 
peace, or one justice of the peace and trustee of the 
poor, for any other part or district in the State, shall 
at any time or times prescribe or enjoin the observ- 
ance of, for the purpose of guarding against the intro- 
duction of any infectious or contagious disease, that 
may exist or prevail in any ports or places as aforesaid. 


Sect. 2. And be it further enacted by the authority 
aforesaid, ‘That immediately from and after the publi- 
cation of the said proclamation, the burgesses and as- 
sistants, or a majority of them, by and with the advice 
and consent of the health officer of the said borough, 
for the said borough, one justice of the peace and 
the commissioners of the town of New-Castle, or a 


majority of them, for the said town, and two justices: 


of the peace, or one justice of the peace.and a truss 
tee of the poor. for other parts or districts in this 
State, shall be, and are hereby vested with full power 
and authority, to suspend altogether the intercourse 
by land, between any cities, towns or places in the 
United States, or elsewhere,,during the existence or 
prevalence of any infectious or contagious disorder, 
and the said borough, town, or other part or district, 
in this State; or to impose such regulations and re- 
strictions thereon, as may be deemed best calculated 
to prevent the introduction of any such infectious or 
contagious disease, and most conducive to the safety 
and health of the inhabitants. 


Secr. 3. And be it further enacted by the authority 
aforesaid, That if any ship or vessel shall be brought 
within the respective distances aforesaid, or guods, 
wares or merchandises landed from such ship or ves- 
sel, in contravention of the provisions of this act, or 
the regulations or restrictions that may at any time 
be adopted in pursuance of the authority hereby dele- 
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gated the master: or commander thereof, and owner 
and‘ consignee, and all persons on board the said ship 
or‘vessel, who shall contravene the said provisions, 
regulations or restrictions, shall ‘espectively. forfeit 
and paythe penalty of five hundred dollars each. 


Secor. 4.And be it further enacted, That all persons 
‘owning or. having the charge of any carriage, for the 
conveyance of persons, goods, merchandise or chat. 
tels..and: travelling ‘horses, - shall forfeit and pay the 
sum of three. hundred dollars, respectively, for. each 
dnd every-act done in contravention or violation in 
any respect. of the before recited restrictions or re- 
gulations. 


Sects 5. And be it further enacted, That all owners, 
masters, captains or consignees, as well as the ships.or 
vessels; and all owners of carriages of whatsoever 
- sort, and ‘travelling horses, and the carriage and hor- 
ses: shall be and are hereby declared to be bound, for 
the forfeitures and penalties under this act, or the act 
to which this is a supplement, and the said ships or 
vessels, carriages and horses shall and may be at- 
tached, seized, and detained by virtue of a precept, 
to be issued:-for that purpose, by any judge of the 
Supreme court or Court of common pleas of this 
State, who is hereby authorized and empowered, up- 
on application to him made by the physician appoint. 
ed, by virtue of the act to which this is a supplement, 
for the borough of Wilmington, or by the burgesses 
of the said borough, or by the physician appointed 
as aforesaid for the town of New-Castle, or by the 
commissioners of the said town, or by the physician 
appointed as aforesaid, or by a trustee of the poor in 
any other part or district of this State, to issue the 
said precept, to be directed to the Sheriff ofany coun- 
ty within this State, or to any constable of any coun- 
ty, borough, or town within the same, (who is hereby 
authorized and directed to serve the same) command- 
ing him forthwith to attach, seize and detain, such 
ships or vessels, carriages or horses ; of which said 
attachment, seizure and detention, due notice shall 
be given in writing to the ome consignee or other 
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person having the charge or .care’of such ships or 
vessels, carriages or horses, by the said Sheriff or 
constable ; and unless-good and sufficient bail to the: 
value of the same be given, to all and every writ or: 
writs duly and regularly taken out and issued forth 
for the recovery ofall and every of the forfeitures and 
penalties, which may or shall be incurred under or 
by virtue of this act, or the act to which:this is a sups: 
plement, for or by reason of such ships or vessels,. 
carriages or horses, having been used in contravention 
of:the provisions, regulations and restrictions, : or- 
dained and directed by, or which may be: adopted. 
agreeably to this act, or. the act to which this is:a 
supplement, within one month after such due.notice 
given as aforesaid ; then and in that case, it shall and 
may be lawful for the said judge, upon a further ap- 
plication tohim made, by the said physician, bur- 
gesses, commissioners or trustee, for that purpose, 
and he is hereby authorized and empowered, to pro- 
ceed to enquire in a summary way what pénalties or 
forfeitures have been incurred as aforesaid, for which - 
such ships or vessels, horses‘or carriages are liable as 
aforesaid; and if upon such enquiry as:aforesaid, it 
shail appear to the satisfaction of the said judge, that: 
any forfeitures or penalties have been incurred as 
aforesaid, for which the said ships or vessels, horses 
or carriages, are liable as aforesaid, and for the reco- 
very of which any writ or writs have been duly and 
regularly taken out and issued forth, and that due 
notice has been given as aforesaid of the attachment, - 
seizure and detention of the said ships or vessels, hor, 
ses or carriages ; the said judge is hereby authorized 


and empowered to give judgment, that the same be 


forfeited, and to issue his precept to the said Sheriff 
or constable, commanding him upon such public 
notice being first given of the time and place of sale, 
as the said judge shall decm just, reasonable and pro- 
per, to make sale of such ships or vessels, horses or 
carriages, at public vendue or auction, and to pay 
with the procecds of such sale, such penalties or for- 
feitures incurred as aforesaid, for which the said ships 
or vesscls, horscs or carriages are liable as aforesaid, 
and for which any writ or writs have been duly and 
regularly taken out and issucd forth as aforesaid, and: 
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which have been determined upon such enquiry as 
aforesaid by the said judge, together with reasonable 
costs, tobe taxed by the said judge : provided always, 
that if the proceeds:of such sale, as aforesaid, should 
not. be. sufficient to'satisfy all such penalties. and for- 
feitures incurred, sued for and determined,.as afore- 
said, then the said Sheriff or constable, shall apply the 
amount of the proceeds in his hands, after deducting 
in the first place such reasonable costs taxed as afore- 
said, to the payment of such forfeitures or penalties 
in equal parts or proportions. nd provided further, 
if there should be any surplus remaining in his hands 
after the payment of all the forfeitures and penalties 
incurred, sued for and determined as aforesaid, then 
the said Sheriff or constable is hereby directed to pay 
the same to the owner, consignee, or other person. 
having the charge or care of such ships or vessels, 
horses or carriages as aforesaid. 


Sect.6. And beit further enacted, That all'actions 
or prosecutions to be commenced against any master, 
captain, owner, or consignee of any ship or vessel, or 
other person by virtue of this act, or the act to which 
this is a supplement, shall be brought within six 
months next after the offence was committed. . 


Szcr. 7. And beit further enacted by the authority 
aforesaid, That the health officers aforesaid, and any: 
health officer, that may have been, or shall be appoint- 
ed, in any other part of this State, under and by virtue 
of the act to which this is a supplement, shall be and: 
are hereby respectively author:zed and required to 
appoint by writing under their hands, a:deputy or 
deputies to perform the duty of health . officer, en- 
joined or directed. by this act, or the act to which this 
is a supplement, in case of the sickness, absence from 
home, or inability on the part of such health officer 
to perform the said duties ; and that the said health 
ofhcer who may appoint a deputy or deputies as. 
aforesaid, shall be responsible for any misconduct of 
the said deputy or deputics in the performance of 
the said duties. 7 
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Secr. 8. And be it further enacted, That all civil 
officers of this government are hereby authorized 
and required, on request being made, to aid and assist 
im the execution of the powers and duties-€njoined. 
by this act, and the act to which this is'a: supple- 
ment, and if it be deemed necessary by the persons 
entrusted with the execution of the provisions of this 
act, or the act to which this is a supplement, they 
may command and have the aid and assistance of 
the posse comitatus, for the purpose. 


Sect. 9. And be it enacted, Vhat all forfeitures and 
penalties, which may hereafter be incurred under, or 
by reason of this act, or the act to which this is a sup- 


‘ plement, shall be sued for'and recovered in the name 


of the State of Delaware, with costs of suit; if incur- 
red at the borough of Wilmington or the town of 
New-Castle, by the physicians of those ports or 
places, respectively, appointed by virtue of the act to 
which this is a supplement, or by the burgesses of 
the borough of Wilmington,or by the commissioners 
of the town of New-Castle respectively; and if incur- 
red in other parts or districts of the State, in which 
there is no such physician, by a‘trustee of the poor ; 
and in all cases of suits for penalties under this act the 
parties sued shall give special bail as in other cases, 
in which special bail is by law requirable ; and that 
three fourths of the fines and penalties mentioned in 
this act, or the act to which this is a supplement, shall 
be for the use of the trustees of the poor for that 
county in which such suit shall be brought, for alt or 
any of the said fines or penalties, and the other one 
fourth thereof, to the use of the physician, burgesses, 
commissioners or trustee of the poor, who are hereby 
empowered and directed to sue for the same. 


Sect. 10. And be it further enacted, That so much 
of the act, entitled, 42 act to prevent infectious diseas- 
es being brought into this State and for other purposes, 
to which this: is a supplement, as is hereby altered or 
amended, shall: be and is hereby repealed and made 
null and void. 
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. CHAP. XVIII. 
An ACT Sor the better regulation of the Borough of 


Wilmington. 


7 HEREAS in and by an act of Assembly, 
W . passed the thirteenth day of June in the year 
of our-Lord, one Thousand seven hundred and se- 
venty.two, entitled, An act for the: better regulating 
the wharves, public streets, buildings, party walls, and 
partition-fences, in the borough of Wilmington, in the 
county of New-Castle, upon Delaware, and for raising 
money on the inhabitants of the said borough for the 
public use and benefit thereof, it is among other things 
enacted, that all the streets and squares of said borough, 
shall be and remain as they are now laid out and regu- 
lated, agreeable toa map or plan of said borough, made 
from an actual re-survey thereof, and signed by order of 
the burgesses and assistants of’ said borough, by John 
Stapler, Lsq. Griffith Minshall and William Poole, gen- 
tlemen, which is hereto annexed: And whereas the 
said map or plan of the said borough of Wilmington, 
therein referred to, by some accident, hath been lost 
or destroyed, so that the same, by the most diligent 
search, cannot now be found or obtained; and as it 
is of great importance to the inhabitants of the said 
borough, that some certain map or plan should be 
established, to which they may have reference, in lay- 
ing out, extending, and regulating the streets, lanes, 
and alleys of the said borough. And whereas a new 
ny pror.plan of the said borough has been prepared, 
. tinder the direction of the burgesses and assistants, 
and with the assent of the inhabitants of the said bo- 
rough, in town-meeting expressed; which said map 
or plan is now produced, and from the best evidence 
that can be obtained, is conformable and agreeable 
‘ tothe said map or plan referred to, in the before re- 
cited actelltherefore, : 
yop thas 
Section 1. BE it enacted by the Senate and House of 
Representativesof the State of Delaware,in General As- 
sembly met, ‘hat the map or plan of the said borough 
of Wilmington, signed by order of the burgesses and 
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assistants of the said borough, by Joseph Warner and 
Samuel Nichols, Esquires, the present burgesses, 
with the seal of the said corporation affixed, and 
which is hereto annexed, shall hereafter be deemed 
and taken to be, the true map, plan or ground plat of 
the said borough, and that all the streets and. squares, 
lanes and alleys of the said borough, shall be and re- 
main as they are now laid out by the said map or plan, 
with such extensions and alterations as may hereafter 
be made, in virtue and by the authority of the before 
recited act. 


And whereas, in and by the thirteenth section of the 
before recited act, it is further provided that before any 
of the said streets so extended or laid out, shall be open- 
ed, the owner or owners of the ground over which the 
same shall be laid, shall be paid or tendered the value 
of the seid ground, to be ascertained in the manner 
therein directed : And whereas the value of the ground, 
through which a street is extended or laid out, is gen- 
erally very much advanced, by opening a strect through 
the same; it appears more just and equitable, that the 
owner or owners of such ground, should be compensat- 
ed in damages according to the real injury they may: 
sustain, rather than by receiving the value of the said 
ground, 


Secr. 2. Be it therefore further enacted, That from 
and after the passing of this act, before any of the said 
streets, so extended or laid out, by virtue of the said 
recited act, shall be opened, the owner or owners of 


the ground, over which the same shall be laid, shalk - 


be paid or tendered such damages as they shall re- 
spectively be entitled to have, to be adjudged of and 
determined by three impartial frecholders of the county 
in the same manner as is prescribed by the said.recited 
act, for the ascertaining the value of suchisground. 
And whereas the keeping of pumps and wellsian good 
repair, will be of great use and service in extinguishing 
fires which may happen within the said borough, and 
many of the pumps and wells in the streets and alleys 
have been greatly neglected and suffered to lie long 
out of repair by their respective owners : 


ote bere cde ee 
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- Szor. 3. ‘Be it therefore further enacted, That the 
corporation of the said borough are hereby further em- 
powered, when they: shall think proper to agree with 
the owner or owners of all or any of such pump or 
pumips and wells, as are already fixed in the streets and 
alleys of the said’borough, which pump or pumps and 
wells, after such agreement: made with the owner or 
owners thereof, shall forever after: become the property 
of:and belong to th¢ said corporation ; to be maintained 
and kept in repair at the public charge. And the said 
corporation ate further empowered and directed, to 
enquire into the condition, and take care of the repair 
of the several’ pumps and: wells within. the streets and 
alleys: of the said borough ; and if after due enquiry, 
it shall appear that any of the said pumps or wells 
have been out of repair for the space of three months 
next after: notice thereof given, by one of the Bur- 

esses: to the Owner: or owners of such pump or well, 
fen and in such case, every such pump or pumps 
and well or wells shall forever after become and be the 
property of the said corporation, to be maintained and 
repaired at the public charge. 


’ Secr. 4. And be it further enacted, That it shall and 
may be lawful for the Burgesses and assistants of the 
suid borough, and they are hereby authorized and re- 
quired on complaint made, by any two or more jnha- 
bitants thereof, that any nuisance or nuisances haye 
been erected or are continued within the said. borough, 
which may prove injurious. to the health of the inha- 
bitants thereof, to view and examine the same; and 
if on such view and examination, it shall be adjudged 
by the said Burgesses and assistants, or a majority of 
them, that the matters and things so complained of 
are a nuisance or nuisances, whereby the health of the 
inhabitants of the said borough is or may -be injured, 
then and in such case, it shall be lawful for the said 
burgesses, or either of them, and they are hereby re- 
quired. forthwith to issue a warrant under hand and 
seal, directed to any constable of the said borough, 
commanding him forthwith to. notify the owner or 
occupier of the premises, whereon the same may be 
erected or continued, to abate and remove the samc 
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within five days after such notice; and if the ‘said 
owner or occupier shall not remove the same: within 
the said time, then it shall and may be ‘lawful for: the 
said Burgesses, or either-of them, to issue a ‘warrant 
under hand and seal, dirécted to any constable’of: the 
borough, commanding him forthwith to abate and ‘re- 
move the same nuisarice or nuisances;! whereupon: the 
constalile, to whom the said -warrant may’ be delivered, 
shall forthwith proceed to abate and remove the same, 
and the costs and ‘charges of such abatement and rémo- 
val, shall be ascertained, determined, and adjudged ‘by 
the’ said burgesses and ‘assistants, or-a majority of them, 
and shall be levied and recovered from the said owner 
or occupier, by distress and sale'‘of ‘his or her goods 
and chattels, by warrant under hand and seal to bé issu- 
ed by the said burgesses, or either of ‘them. ° 


~~ 


1 bar 


Secr. 5. And be it further enacted,’ 'That from and 
after the passing of this act, it shall and may: be lawful 
fot the burgesses and assistants of ‘the said borough, 
and they are hereby authorized and empowered, when 
in their discretion, they shall deem it proper and right 
so to clo, from time to time, on the application of any 


_ five resident frecholders of the said borough, to issuc 
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their precept to any suitable person or persons, ‘autho- 
rizing him or them to cause the footways and: gutters, 
of any street, lane, or alley of the said borough, as ap- 
plied for, to be paved with bricks or ‘stones, asthe case 
may require, and to fix plank or curb stones, to pre- 
vent the same from being injured by carriages, agree- 
ably to the true regulations of the streets, lanes and al- 
leys of the said borough. re 


Provided always, That the greater part of the space 
required to be paved, shall be built upon and im- 
proved: And provided also, 'That all and every owner 
or owners shall have the privilege of paving their own 
fronts as aforesaid, so that they have it completed 


“within two months after notice given by the person or 


persons authorized to pave as aforesaid, by: writing un- 
der his or their hands: And provided further, ‘That no 
person or persons shall be obliged to pave any foot- 
way to a greater breadth than four feet in front of any 
lot whereon a dwelling-house shall not be erected: And 
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provided further, That the said burgesses and assist- 
ants, when in their discretion, they shall-deem fit and 
proper, may at any time revoke the authority given by 
virtue of any such precept or precepts as aforesaid, to 
any person or persons authorized as aforesaid. 


Sect. 6. And be it further enacted, ‘That the person 
or persons authorized as aforesaid, shall, previous to 
hig or their entering on the duties.required by this act, 
make an estimate of the expences, and apply, by 
written notice, to the several owners of lots and build- 
ings, within the space required to be paved for their 
respective proportions ;*and.in case any owner or 
owners shall neglect or refuse to pay such amount 
within twenty days after notice as aforesaid, it shall 
and may be lawtul for the person or persons autho- 
rized as aforesaid, to borrow the same, and the neg- 
lecting owner or owners shall be accountable to him 


-or them for the amount so borrowed, with legal inter- 


est thereon, when, ancd.as soon as the duties required 
of him, by this act, are performed. 


Sect. 7. And be it further enacted, That in case any 
grounds or buildings, belong to a minor or minors, or 
absent person or persons, then the same shall be reco- 
vered against any person or persons having the care of 
such grounds or buildingsbelonging to such minor or 
minors, or absent owner or owners; and the receipt 
of such person or persons authorized to paveas afore- 
said, shall be good vouchers to allexecutors, admini- 
strators, guardians, trustecs, or attornies, against their 
principal; and where any owner or owners. of any 
grounds or buildings, executors, administrators, 
guardians, trustees or: attornies, cannot be found ; or 
in case any of them neglect to pave their own fronts, 
or to pave the proportion respectively allotted to them, 
then it shall and may be lawful for either of the bur- 
gesses of the said borough, or any justice of the peace 
resident in the said borough, .to issue execution for 
the same, in the name of the person or persons au- 
thorized as aforesaid, to be levied on the grounds or 
buildings of such absent owner or owners, execu- 
tors, administrators, trustees, guardians, or attornies; 
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and the person or persons so authorized as aforesaid, 
is, and are hereby authorized to sell the same at pub- 
lic auction, for the shortest space of time in which 
the rents and profits will satisfy the debt and costs. 


Sect. 8. And be it further enacted, That in case any 
owner or owners of any grounds or buildings, or the 
person or persons having the care of any grounds or 
buildings, as executors, administrators, guardians, 
trustees or attornies, shall be in arrear, on a final set- 
tlement of the accounts, and neglect or refuse to pay 
the same, it shall and may be lawful for the said per- 
son orpersons authorized by the burgesses and assist- 
ants as aforesaid, to recover the same, with costs, as 
debts of the same amount are by law recoverable. 


Ssect. 9. And be it further enacted, That this act 
shall be deemed and taken to be a public act, and 
shall be judicially taken notice of as such by all 
judges and justices, and all persons SPRAEROE NCE 
without specially pleading the same. 
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An ACT, for the repair, and maintenance of the banks 
and sluices belonging to the tract of marsh called the 
Mill-Creek Meadows, and for other purposes. 
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An ACT to complete the title to land bought or sold, by 
' State treasurer. 
aide 
Ett enacted by the Senate and House 
of Representatives of the State of 
Delaware, in General Assembly met, That, from and 
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after the passing of this act, in all cases where lands, 
tenements or hereditaments of any defaulting: collec. 
tor, and of his surety or sureties, or of any or either of 
them, have been heretofore, or shall hereafter be sold 
to the State treasurer, according to the provision of 
an act, entitled, 4n act for raising twelve thousand 
size hundred pounds, for the service of the year one 
thousand seven hundred and eighty-nine, in addition to 
the arrearages due on former taxes, passed June the 
fourth, one thousand seven hundred and eighty- 
nine, which said State treasurer hath heretofore, or 
shall hereafter die or be otherwisé removed from his 
office, before any deed or deeds be executed by the 
proper officer for completing a title. under such sale 
to the said lands, tenements or hereditaments; it 
shall and may be lawful for the Sheriff, or person 
having sold such lands, tenements or hereditaments, 
to execute such lawful deed or deeds, and.to.do such 
other lawful acts for the conveying and assuring the 
said lands, tenements, or hereditaments to. the State 
treasurer for the time being, and to his successors, 
toand for.the use of the State, as might or ought to 
have been executed, made or done to the State 
treasurer, to whom such lands, tenements or heredi- 
taments have been, or hereafter may be, sold, in 
case he had not died or been otherwise removed 
| + from his office: And in case such Sheriff, or person 
having sold such lands, tenements, or hereditaments 
hath died, or hereafter shall die or be removed from 
his office, before any deed or deeds be executed for 
completing a title as aforesaid under such sale, then 
and\in such case the provisions Contained in the act, 
entitled, An act for taking lands in execution for pay- 
ment of debts, shall extend to, and be in full force 
for the conveyingand assuring such lands, tenements, 
and hereditaments to the State treasurer for the time 
being, and to his successors, to and for the use of 
the State, as fully and effectually, as if every regula- 
tion, power, provision, clause, matter, and thing had 
been herein inserted and re-enacted. 


Secr. 2. And be it further enacted, That if any State 
treasurer may, or hereafter shall haye entered into 
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any contract or agreement, with any person or per- 
sons, for the sale of any such lands, tenements or 
hereditaments, agreeably to the authority given to him 
by the first before mentioned act of the General As- 
sembly, and hath heretofore, or shall hereafter die, or 
be ‘otherwise removed from his office before any 
deed or deeds be made by him for the sale of any 
such lands, tenements or hereditaments, it shall and 
may be lawful for the State treasurer for the time be- 
ing, with the approbation of the auditor of accounts, 
to complete such contract, by making and executing 
such lawful deed or deeds, and doing such other law- 
ful acts for the conveying and assuring such lands, 
tenements, or hereditaments, and completing such 
contract as fully to all intents and purposes as the 
State treasurer who originally entered into any such 
contract or agreement for the sale of any such lands, 
tenements, or hereditaments might or could have 
done had not such State treasurer died, or been other- 
wise removed from his office: Provided nevertheless, 
"That the consideration for the sale of such lands, ten- 
ements, and hereditaments, shall be paid to the State 
treasurer for the time being, before the execution of 
any such deed or deeds. 
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CHAP. XXI. 


An additional supplement to the act, entitled, An act for 
the better regulation of the roads in the county of 
Sussex, 


. I. it enacted by the Senate and House 
DEGTEOT Le of Retresentativer of the State of De- 
laware, in general Assembly met, Yhat the commission- 
ers of the Levy court and Court of appeals of the said 
county, shall not direct any part of the road-tax to be 
paid in money, provided the taxablesof the said coun- 
ty shall work out their road-tax, by the first day of 
August in every year: And such of the said taxa- 
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bles; a8 shall not- work out their road-tax: by the said 
‘first day of August in every year, shall-be obliged to 
pay the same in money. AAP gat gs 8 

‘Secr. 2. And be it further enacted by the authority 
aforesaid, That ‘the first section of the act, entitled, 
A suphenent to the act, entitled, An act for the better 
regulation of the roads in the. county of Sussex, and 
every other part thereofy ‘which is inconsistent with 
this act, shall be and is hereby repealed, made null 
and void. ere ae 
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An additional supplement to the.act, entitled, An act 
“ts -against adultery and fornication. 
Siléiron’ i. LY E it enacted bythe Senate and House 
Delaware, in General Assembly: met, ‘That it shall 
and. may be lawful.for any justice of the peace, with- 
in this State, as often as he may be informed of any 
femalc single person being pregnant':and likely to 
become. chargeable to the public, either upon his 
own iwiew: thereof, or:on the information of such 
single womah, to'cause +her:to be brought before 
him, for-the purpose of discovering the name of the 
reputed father of such child; and the said justice, 
upon such discovery being made, by such female 
single person, is hereby required and directed, to 
issue his warrant-to any constable, returnable forth- 
with; to bring such reputed father before him; and 
on-his appearance, the said justice is required to 
cause him to enter.into a recognizance with one or 
more surety or sureties: in the sum of two hundred 
dollars each, conditioned that he be and appear before 
said justice within one month next after the ‘birth 
of such child, for the purpose of complying with 
the true intent and meaning of an act of the Gene- 
ral Assembly, entitled, 4 supplement to the act, 
entitled, An act against adultery and fornication, pro= 
vided it appear-at such time on the oath ‘or affirm. 
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ation of the mother, that he is the father thereof; 
and on neglect or refusal of such’ reputed: father to 
enter into said recognizance, the said Justice : shall 
commit him to the custody of the, Sheriff of the 
county, to be by him safely ‘kept, until he shall give 
such security.: = OHO S 


as aa coo 
CHAP. XXIIL. 
An ACT to prevent swine running at large in the vil- 
lage of Laurel; in the county of Sussex. 


E. it enacted by the Senate and House 
Section 1. B of. Rehissentarues of the State of De- 
laware, in General Assembly met, ‘Thiat.from and after 
the first day of April-next, no inhabitant of the said vil- 
lage, or any person or persons, whatsoever, shall suffer 
or permit any of their. hogs to run at large within the 
following .bounds or limits: Beginning at Barclay 
Townsend’s ship yard, formerly called Baldwin’s ship 
yard, thence on a straight line to said ‘Townsend’s 
little mill, thence with the run. of said: mill-branch, 
till it intersects the waters of Broad-Creck; thence 
down the said creek to the place of beginning: - 


Sect. 2. And be it. enacted, 'That from and 
after the first day of April next, upon complaint and ~ 
information made by any person or ‘persons, inhabi- 
tants of said village, before any Justice of the peace 
in and for said county, against any person or persons 
residing within the prescribed limits of the aforesaid 
village, or any person or persons whatsocver, having 
or suffering any hog or hogs, to run at. large, within 
the «loresaid Jimits, that the said Justice on every such 
complaint or information shall summon him, her, or 
them so offending, to be and appear before him or 
some other Justice in and for said county; and upon 
due proof made in the premises to the satisfaction of 
said Justice, the person or persons ‘so offending, shall 
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forfeit and pay to the said Justice the sum of seven. 


shillings and sixpence, to be paid by said Justice: to 


the person or persons, who may lodge complaint or 


information before said Justice; the person or persons 
so offending, shall pay all costs accruing upon every 
such summons, to be recovered, together with the 
forfeitures, as debts under forty shillings are by law 
recoverable, 


Sect. 3. And beit enacted, That if any suit or ac- 
tion shall be commenced, brought or prosecuted, 
against any person or persons whatsoever, for any act 
or thing by him, her or them done, in pursuance of this 
act, it shall and may be lawful to and for the defen- 
dant or defendants in such suit or action to plead the 
general issue, and on trial thereof'to give the present 
act in evidence, whereof all Justices of the several 
courts of law are hereby strictly required and enjoined 
to take notice, and govern themselves accordingly. 


Passed at Dover, January 11, 1799. 


ae €D ee 


CHAP. XXIV. 


An ACT authorising the Treasurer of this State to ap- 
propriate any public money, to the payment of the 
claims there mentioned, which have been allowed by 
the General Assembly, and for other purposes there 


wn mentioned, 


E it enacted by the Senate and 
House of Representatives of the 
State of Delaware, in General Assembly met, That the 


SzecTion 1, 


fe ‘Treasurer of this State be and he is hereby authorized 
and directed to pay unto the administrators, or either of 
them, of the estate of Gunning Bedford, deceased, the 
sum of two hundred and sixty-six dollars and sixty 
seven cents, unto the legal representatives of the estate 
of George Read, deceased, the sum of two hundred 
wid fifteen dollars and ninety cight cents, and unto 
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the legal representatives of the estate of Thomas . 


M‘Donough, deceased, the: sum of fifty-nine dollars 
and forty-eight cents, out of..such public money, as 
is or may hereafter be in the said Treasurer’s hands. 


Secr. 2. Whereas it appears, from the Auditor’s 
report to this General assembly, that there is-due unto 
the estate of Peter Fretwell Wright, for his salary as 
Judge of the court of common pleas under: the late 
constitution of this State, the sum of nine dollars and 
forty-seven cents, and that the said estate is indebted 
unto this State for monies received by him as Sheriff, 
of the county of Sussex ; Be i therefore further enac- 
ted, “(hat the Auditor be and he is hereby empowered 
and directed to place to the credit of the account of the 
said Peter Fretwell Wright on the books of his office - 
the said sum of nine dollars and forty seven cents. 


Passed at Dover, January 12, 1799. 
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CHAP. XXV. 


4n ACT to confirm the title of lands heretofore purchas- 
ed by aliens, who have since become naturalized, and 


Sor other purposes. 


Ih t¢ enacted by the Senate and House of Repre- 
B sentatives of the State of Delaware, in General 
Assembly met, That all gifts, grants, bargains, sales, 
conveyances, and devises of any lands, tenements and. 
hereditaments, within this State, heretofore made to any 
person or persons, who at the time of making the same 
was or were an alien or aliens, and have since been le- 
gally naturalized according to the laws of this State or 
of the United States, shall be good and effectual and 
shall be construed and taken to be good and effectual, 
to vest in the grantee or grantees, bargainee or bar- 
gainces, devisee or devisees, such estate and. interest, . 
and as good a right and title in and to the same, as he 
or they could have taken by the same gift, grant, 
bargain, sale, conveyance or devise, if he or they had 
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been legally naturalized at- the time.of making the 
same, and all deeds and conveyances made of any lands, 
tenements, and. hereditaments . within this State, by 
any such alien or aliens who hath or have since been 
legally naturalized as aforesaid, shall be as good and 
effectual, and shall: be construed afid taken‘ to‘be" as 
good and effectual, to vest in the grantee or grantées, 
batgainee or bargainees, devisee.or devisees, such es- 
tate, and as a good a right and title m-and to the-same 
lands, tenements or hereditaments, as such grantee, 
bargainee or devisee could. have taken by the same, if 
the grantor, bargainor, or-devisor, had been legally na- 
turalized at the time of making such grant, bargain, 
sale, conveyance or devise, last: mentioned. - + 


‘Passed at Dover, January 16, 1799. 
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in ACT granting a certain sum of money to George 
Read, as administrator of George Read, Lisq. deceased. 


E. it enacted by the-Senate and House of Represen- 

tatives of the State of Delaware, in General As- 
sembly met, ‘That in consideration of the services: per- 
formed by George Read, Esq. late deceased, in his life, 
m revising the laws of this State for publication, pursu- 
ant to certain resolutions of the General assembly here- 
tofore made, the treasurer of the State of Delaware be 
and he is authorized to pay, or cause to be paid, out 
of any monies, which may be in the treasury, not other- 
wise appropriated, the sum of nine hundred and forty 
six dollars and sixty-seven cents, to George Read as 
administrator of the estate of the said George Read, Esq. 
in full satisfaction for the services so performed as 
aforesaid. 


Passed at Dover, January 19, 1799. 
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An ACT enjoining certain’ duties‘on the State’ Trea 
" * surer, and for other’ purposes therein mentioned, 


’ 7 HEREAS most of the accounts of the loan of- 
Y fices ofthe several counties of this State are set- 
tled, and the present establishment of the said loan offi- 


ces unnecessarily expensive ; therefore, 


Srction 1: BE tt enacted by the Senate and 
House of Representatives of the State of Delaware in 
General Assembly met, That the powers now vested 
in, and the duties’ enjoined upon the trustees: of: loan 
offices-in this State, shall be and are hereby transferred 
to and enjoined upon the State treasurer for the time 
being; who is hereby authorized, empowered, and re- 
quired ‘to demand, sue for, and recover all such monies 
as may yet remain due to each and every of the said 
loan offices, and to do every other uct and deed as fully 


and effectually to all intents and purposes whatsoever, 


as any of the trustees of the said offices might have done 
immediately before the passing of this act by any of 
the laws of this State: And the said treasurer shall 
account with the auditor for all monies which .may 
come into his hands by virtue of this act, at the same 
time and in the same manner, as is prescribed by the 
sixth section ofthe act, entitled, An act for the; better 
ordering, assessing, levying, and collecting of tasces, and 
making provision for the support of government for the 
year seventeen huntired and ninety-cight, and shall dis- 
charge himself of the said money. in. the same manner 
as he was required to do before the passing of this act, 
when money was paid into his hands by any of the said 
trustees. And the said treasurer shall be allowed com- 
missions for all monies which shall come into his, hands, 
in pursuance of this act, and duly accounted for. at the 
rate of ten dollars, for every hundred. dollars, and no 
more. 


Secr. 2. And be it further enacted, That the present 
State treasurer, and every other State treasurer here- 
alter to be appointed, before he enters upon the du- 
ties required of him by this act, shall become bound 
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to the State of Delaware, with two or-more sufficient 
sureties, to be approved. by the Governor or comman- 
der ‘in chief for ‘the time being, ‘in an obligation of 
twenty thousand dollars, conditioned for the ‘true and 
faithful performance of the duty 
him'by this act. 


and trust reposed in 


Secr. 3. And be it further enacted by the authority Trustees to dee 
aforesaid, That the trustees of the several loan offices Hver all books, 
in this State, are hereby required forthwith, to deliver ‘treasurer, 
over unto the said treasurer, all the books, mortgages, 
bonds, papers, and effects of every kind belonging to 


their respective offices. 


Passed at Dover, January 22, 1799. 


eee PRES Ciewcen 


CHAP. XXVIIL. 


An ACT to prevent trespasses being committed on the 799. 
lands on thenorth east side of Lewis-Creek, called 
the Cape, in the county of Sussex. : 


Wee a grant was formerly made by. the sth. vol. 40, 
proprietaries of Pennsylvania to the inhabitants 

of the Town of Lewis and county of Sussex, of the 

lands and marsh called the Cape, which are liable to 

be pillaged and much injured, the timber of which is a 

defence against the sea, and if once destroyed, the navi- 

gation of said creek may cease; for remedy whereof, 


Szcrion 1. BE it enacted by the Senate and House 
of Representatives of the State of Delaware in Gene- 
ral Assembly met, ‘Chat after passing and publishing of penaity on per 
this act; if any person or persons shall fall, cut, cart, or sons whodestroy. 
convey any green timber or wood, on or from said Cape, '¢ tnber- 
for any private use whatsoever, he or they shall be liable 
to be indicted and fined therefor in any sum not ex- 
ceeding fifty dollars, in the discretion of the Justices of 


Justice of the 
fe to issue 
his warrant 

against offen- 


ders. 
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the Quarter sessions of the peace for the said county : 
Provided always nevertheless, That it shall-and «may 
be lawful for the commissioners of the bridge across 
Lewis-Creek for the time being, to cut and make use 
of any timber on said Cape for the usé of rebuilding 
and repairing said bridge and causeway, and foy the 
keeper or keepers of the light-house at all times here- 
after to have a privilege to cut and make use of.as 
much timber on said Cape as will support him or them 
in firewood, fences, and repairs on said Cape for said 
light-house, and for no other purposes whatsoever. 


Sect. 2. And be it further enacted, That ifany Jus- 
tice of the peace for the said county shall know of any 
such trespass being committed, or shall have before him 
lodged a complaint of any such trespass being commit- 
ed, it shall be his duty, and he is hereby authorized, 
empowered, and required to issue his warrant for the 
arresting and bringing before him every such offender, 
and shall require of him, her or them, to enter into a re- 
cognizance with sufficient security for his, her, or their 
7 eae before the next Court of Quarter sessions of 

he peace for the said county, and there to abide the 
determination of the said court ; and in default thereof, 
the said Justice shall commit such offender to the coun- 
ty gaol, there to abide until legally discharged. 


Passed at Dover, January 24, 1799. 


et A Re SS Cem 


CHAP. XXIX. 


Ain ACT for allowing a compensation to the Recorder 
of deeds as Clerk of the board of property, for Sus- 
sex county. 

B: it enucted by the Senate and House of Represen- 

Piatives of the State of Delaware in General Assem- 
bly met, That the recorder of deeds in the county of 
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Sussex, for every: day: that he shail ‘attend the board 
of property.in the said county, shall be allowed ‘one 
dollar to be paid out of the monies arising from the 
land-offices. . . - 


: Passed at Dover, January 25; 1799. 


CHAP. XXX. 


An ACT for rendering the acknowledgment of deeds 
MOre CASY. 


E it enacted by the Senate and House 

of Representatives of the State of — nechorem 
Delaware, in General Assembly met,.'That, from and powered to ‘ake 
after the passing of this act, it shall and may be law. scknowledg.. 
ful for the chancellor of this State, and he is hereby xo" °° 
authorized and empowered-to take the acknowledg- 
ment of all bargains and sales, deeds and conveyan- 
ces of lands, tenements and hergditaments, within 
this State, in the same manner, and to the same ef- 
fect, as the same heretofore might or could be done 
by. any justice of the Supreme court or Court of 
common pleas, whereupon the same shall be record- 
ed, and the rec6rder shall certify thereon under his 
hand and seal of his office, the day and ycar he re- 
corded the same, and the name or number of the 

' book.and page wherein the same was recorded. 


-‘Secrion Ll, 


Sect. 2. And be it enacted, That from and after and also the Su- 
the passing of this act, it shall and may be lawful Pree court: 
for the acknowledgment and the proof ofthe execu- 
tion of all bargains and sales, deeds and conveyances 
of lands, tenements and hereditaments, within this 
State, to be taken and made in the Supreme court 
sitting in any of the counties of this State, in the same 
manner, and to the same effect, as might or could 
heretofore be done in the Court of common pleas : 

Whereupon the clerk of the said Supreme court, un- 
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Clerk shall cer- 
tify the said ac- 
inowledgment. 


Electors of pre- 
sident and vice- 
president ap- 
pointed in No- 
vember 1796; 


and those here- 
after to be ap- 
pointed : 


Their allow- 
ance. 


Allowance to 
members of As- 
senibly, 4th vol. 
5, 
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der his hand and the seal of his office, shall certify the 
said ‘acknowledgment or proof upon the said bar- 
gain-and sale, deed or conveyance, as-aforesaid, with’ 
the day and year when the same was made and by 
whom, and thereupon the said bargain, sale, deed or 
conveyance as aforesaid shall be recorded, and the 
recorder shall certify thereon under his hand and the 
seal of his office, the day and year he recorded the 
same, and the name and number of the book and 
page wherein the same is recorded. 


Passedat Dover, January 25, 1799. 


Two justices of the peace sitting together, authorized to take-the 
acknowledgment of deeds, 4th vol. 666. 


———— SD ST 
CHAP. XXXII. 


An ACT for the payment of the wages of the electors. 
heretofore and hereafter to be appointed to choose a 
President and vice-president of the United States. 


pened E it enacted by the Senate and House 

. of Representatives of the State of 
Delaware, in General Assembly met, That the electors 
appointed by the General Assembly of this State, in 
the month of November in the year of our Lord, one 
Thousand seven hundred and ninety-six, for the 
purpose of choosing a president and vice-president of 
the United States; and the electors hereafter to be 
appointed for the purpose aforesaid, agrecably to the 
constitution of the United States, shall be entitled to 
the same allowance of mileage and daily wages, 
when travelling to, remaining at, and returning from 
the place of election, as is by law allowed to the 
members of the General Assembly of this State, and 
the same shall be paid by the treasurer of this State, 
on warrants signed by all such of the electors as shall 
attend at such election. 


Passed at Dover, January 25, 1799. 
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CHAP. XXXII. 


An ACT to revive the proceedings of the commissioners 
of the land-office in Kent county, and for other purposes. 


; HEREAS doubts have arisen whether,,the 
proceedings of the commissioners ‘of the 
land-office in Kent county, are not discontinued, and 
put without day, by reason of the non-coming of the 
commissioners aforesaid, or of any one. of them, at the 
days appointed by them for holding their terms agreé- 
ably to the powers to them given by the acts‘of the 


General Assembly of this'State: “ 


pilose 
- ddl 


BE it therefore enacted by the Senate and House of’ 


Representatives of the State of Delaware, in'General 
Assembly mict, "That every caveat, process, proceed: 
‘ing and othér Matter whatsoever,’ that were depend- 
ing before ‘the’ commissioners’ of thé land-office’‘in 
Kent ‘county, ‘and. are nov’ become ‘discéntinued, 
abated, aiid’ put ‘withowt'day,” By reason of the’ hon. 
coring: of the commissioners aforesaid; or any” dhe 
‘of them, shall be, and the''samie are hereby 1eVived 
and ¢ontifiued, and shall‘aiid may be heard, tried, aid 
-determinéd,, ‘before, the commissjoners of, the Inhd- 
office in the said ‘county, at the terms and times by 
them'appointed and hereafter to follow, in as full‘and 
ample manner, to all intents and purposes whatsoever 
as they might or could have'‘been. if such caveat, 
aso proceedirig and_ other matter had not'been 

etermiued by the means aforesaid; and the recor- 
der of deeds in each county in case of thé non-atten- 
dance of the commissioners aforesaid, or of any once 
of them, is hereby authorized and empowered at the 
times and places prescribed by law,'and the rules of 
the said commissioners, for the holding their terms re- 
spectively, to open and adjourn the said boards re. 
spectively, in the same manner and to the same ef- 
fect as if the said commissioners or any one of them 
were present. 


Passed at Dover, January 25, 1799. 
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CHAP. XXXII. 


An ACT for supplying the loss of records in particular 


Cases. 


HEREAS in the year of our Lord ofe 
vv thousand seven hundred and seventy-seven, 
during the late war, the enemy then invading this 
State, seized and carried away many of the records 
for.the county of New-Castle, which have not been 
recovered, and the mischiefs arising from such loss, 
ouent as reasonably and justly as may be to be reme- 
ied : 


' BE it therefore enacted by the Senate and House of 
Representatives Wf the State of Delaware, in General 
Assembly met, That if any person shall presént to the 
judges of the Supreme court, any instrument of writ- 
ing purporting to be,a copy of a patent, deed, will 

letters testamentary or of administration; or account! 

admitted in the Orphans court, or,any proceeding of 
a Court of record in that county ; and’shall by an 
application in writing request the judges aforesaid to 
confirm and establish such instrument ‘as a true copy 
respectively of such patent, deed, will, letters testa- 
mentary or of administration account.or proceeding, 
it shall and may be lawful for them, to make enqui- 
ry, and by all lawful ways'to examine whether the 
said instrument is a true copy ofan original, lost as 
aforesaid, and if upon such enquiry and examina- 
tion, it shall satisfactorily appear to them, that the 
instrument exhibited as aforesaid, is a true copy of 
an original lost as aforesaid, they shall confirm and 
establish the same accordingly by a writing under 
their hands and seals, therein ordering the same to 
be lodged in the register’s or recorder’s office in that 
county, as they shall judge most suitable, where it 
shall be forthwith recorded in one of the books of 
such office, and safely kept among the other records, 
and the copies thus confirmed and established, and 
the entries thereof in the books aforesaid, are hereby 
declared to be public records of this State. 
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Provided always; ‘That before any enquiry and eéx- 
amingtion’ shall ‘be made as aforesaid; the persoti ap- 
plying as aforesaid'-shall publish once each’ week for 
six weeks: in'some fews-paper within this-State, and 
also in somé news-paper in: the city ‘of Philadélphia, 
ah adveitisement fully’ stating: ‘the niture of: his “appli- 
catiofi; tiehtioning: the tinie and place wien ahd ‘where 
the ‘Jiidges are to'rnake the enquiry and éxamiifiation 
aforesaid, this giving’ notice to all persons ‘who: miay 
suppose themselves to be ffiterested in the premises, to 
appear before the Judges aforesaid, and make theéit 
objections, if any they have to make, why the instru- 
merit aforesaid should not be confirmed ‘and established 
as aforesaid. ty hea SO 

Passed at Dover, January 29,1799. 
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Ali ACT directing the time of service of the Auditor of 
accounts hereafter to be appointed, and for other pur- 
it <) Gee 0 Oe : Cw ; sien " f 
pisses. ‘ sae F . 
on Sea Ne )E it enacted by the Senate anil 
SecTion 4. B House of Representatives of the 
State of Delaware, in General Asseinbly inet, That 
every Auditor of accounts hereafter ‘to’ be appointed, 
shall hold the said office of auditor for the term of five 
ycars, td be computed from the date of such appointment, 
uid froth thence to the end of ‘thé next: session of the 


General assembly, if solong he shiall' behave himself well 


in the said office. 


Sect. 2. And whereas the time appointed for the 
auditor to attend’ annually at the county-towns of this 
State, for the purpdse of settling the accounts of the 
county treasurers as treasurers of the poor, by the se- 
cond section of the act of assembly, entitled, An act for 
extending the powers of the Auditor of’ public accounts 
to the settlement of the county, road, and poor taxes, 

K 
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Auditor to hold 
the office tive 
years. 


This section re- 
pealed, 4th vol. 
82, 
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To attend at the 
‘county towns 
inthe month of 
October annual- 
ly. 


* In the spring 
term of the 
‘Court of com- 
con pleas 3d vol. 
139, 


County Trea- 
surers, their due 
ty, 


Secretary to 
mike quarterly 
returns to the 
Auditor, &c. 


Clerk of the’ 
Quarter Ses. 
sions, his duty. 
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&e. within the State, is found to be inconvenient: Be 
it therefore enacted, That instead of. the month of Fe- 
bruary.in the said section mentioned, it shall and may 
be lawful for the Auditor, and he is hereby, required 
and directed to attend in.the month of October* annual- 
ly, after the passing of this act, at the respective coun- 
ty. towns of this State, to wit; New-Castle, Dover and 
George-Town, and then and there do.and perform the 
several duties enjoined upon him in and by the said re- 
cited section, and in the same manner as Is. therein di- 
rected. 


Secr. 8. And be it furthér enacted, That the seve- 
ral county treasurers and treasurers of the poor within 
this State, shall after the passing of this act render their 
annual accounts to the auditor in dollars and cents, 
and shall state in their said accounts of the receipts of 
money, the time, the persons, the sums, and on what 


account received, and in their accounts of ca 


shall also state the time when, the person to whom, and 
the sum paid, and the county treasurers shall also statc 
in their said accounts, the time when any allowance(for 
which they claim credit) was made by. the Levy. court. 


Sect. 4. nd be it further enacted, That from and 
after the passing of this act, the secretary of State shall 
make quarterly returns to the auditor, of all monies re- 
ceived by him, for and on account of the State, ant 
shall pay the same over to the State treasurer ;. and 
shall in the month of December in every year appear 
in the auditor’s office, and then and there lay a ge- 
neral account, stating all his transactions for the year 
‘before the auditor, who shall proceed forthwith to ad- 
just the same ; and the said secretary shall discharge 
himself of all monies which shall come to his hands, in 
pursuance of his office. 


Sect. 5, And be it further enacted, That the clerk 
of the court of Quarter sessions, in each of the coun- 
ties in this State, shallin one month after the rising of . 


the court in the spring term, make a return of all 


tavern licences granted by the court in the respective 
counties, and transmit the same to the auditor’s office. 
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Sect. 6 And be it futher enacted, That the Gover- 
nor of the State for the time being, shall cause the Se- 
cretary to make a list of: all marriage licences which 
shail:be‘signed by him, which list shall be numbered 
and signed by the Governor, countersigned by: the Se- 
cretary, and by him transmitted to the Auditor’s office. 


Sect. 7. And be it further enacted, That the Se- 
crétary of State shall in three months after the passing 
of this act make a regular list of all the marriage licen- 
ces that are or may be-in his possession, or that he may 
have distributed throughout the State, and are not dis- 
posed of, which list he shall return into the Auditor's 
office within the time herein before recited. 


Sxcr. 8. And be it further enacted, That the Re- 
corder of deeds in each county of this State be, and he 
is hereby required and directed to make'a list of all re- 
ceipts received by him from the State treasurer, or 
that he may hereafter receive, for monies paid to him 
on account of vacant lands, which list shall specify 
therein the date and name of the person or persons 
paying the same, and the amount of the sum paid. 


Secr. 9. And be it further enacted, That so much 
of the act, entitled, 4n act to enjoin certain duties to be 
performed by the Secretary of State, and for other pur- 
poses, as is hereby altered or amended, be, and the same 
is hereby repealed, made null and void. 


Passed at Dover, January 30, 1799. 
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CHAP. XXXV. 


An ACT making: provision for the fippert of ‘govern 
piel rahe! yous One Thousand Seven: Hundred 
and Ninety-nine, and for other purposes. 


Sucarew sa B’ it enacted by the Senate and 
SECTION A+ ED House of Representatives of the 
State of Delaware, in General Assembly met, That the 
sum of twelve.thousand dollars shall be raised and paid, 
into the treasury of this State, within the time.and in 
the manner directed by an:act of Assembly, entitled, 
An act for the better. ordering, assessing, levying, and 
collecting of taxes, and making. provision for the sup- 
port of government, for the year of our Lord One Thou- 
sand Seven Hundred and Ninety-eight, and shall be as- 
sessed and levied in the several counties of this State, 
in the following proportions, that is to say; for the 
county. of New-Castle, the sum of four thousand five 
hundyed, and seventy-one dollars.and, forty two cents ; 
for the county of Kent, the sum of four thousand dol- 
Jars;. and, for the county. of Sussex, the sum of three 
thousand four hundred and twenty-eight-dollars and fit- 
ty-eight cents, 


Szct. 2. Whereas the Levy court of the county 
of New-Castle was required by the act, entitled, 42 
act for the better ordering, assessing, levying and. cal- 
lecting of taxes, and making. provision for the pai of 
government for the year of our Lord One Thousand 
Seven Hundred and Ninety-eight, to lay, a sum sufhi- 
cient to raise the sum of four thousand five hundred and 
seventy-one dollars and forty two cents, clear of delin- 
quencies and commissions, the same being the quota 
of the said county, of the tax imposed by the said act, 
and which the said Levy court, notwithstanding the 
said act, did only lay the sum of two thousand four 
hundred and fifty-four dollars and fifty-eight cents, in- 
cluding delinquencies and commissions : Be it therefore 
enacted, 'Vhat there shall be assessed and levied, in the 
said county of New-Castle, in addition to the amount of 
the quota of the said county of the aforesaid sum of 
twelve thousand dollars, a sum suflicient to com- 
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plete, including the sum that was laid by the said one 
court at their meetingin May last, the amount of the ig | 
said county’s quota of the tax imposed by the afore- 1799 
recited aot, clear of delinquencies: and commissisns. 


ieee as 

Sect. 3. And be it enacted, That the aforesaid sums, tes 
together with all sums of money which now are, or Appropriation 
may ‘ hereafter:come:into the treasury of this State, - 

ed oa such sums’.of money’, as may be received 

from the land -or ‘loan offices of this State, or from 

marriage or tavern licences, not appropriated to the 

payment of the salaries of the chancellor and judges,) 

shall be appropriated and applied ‘to and ‘in the fol- 

lowing’ manner, ¢hat is to say; ‘so much thereof as fr te payment 
may be necessary, shall be applied to the payment of 

the salaries due and to-become due to the Governor, 

Chancellor, Judges of the Supreme court and Court 

of common pleas, Secretary, Auditor of accounts, 

and Attorney general, up to the first day of January, 
which will ‘be in the year-of our Lord, one Thousand 
eight hundred ; and so much thereof'as may be ne- ¢.. the seninden 
_ cessary, shall be applied to, the payment of the daily. of tie General 
allowance:to the members of'the General Assembly, Assembly, &e. 
their clerks and other expences ; and for printing the 

laws passed at this session: of'the General Assembly, 

and the votes and proceedings of the two branches 

thereof; and the residue, if any there be, shall be for the payment 
applied to the payment of any sums of money due °,{ebts duc to 
to the citizens of this State, for which provision shall 

hereafter be made by law. 


Passed at. Dover,, January 30, 1799. 
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CHAP. XXXV. 


An ACT making provision for the support of govern- 
ment; for’ ore One Thousand oe undred 
and Ninety-nine, and for other. purposes. 
WDE it enacted by the Senate and 
Szctrom 1. B House of Rete cstitaiives of the 
State of Delaware, in General Assembly met, That the 
sum of twelve,thousand dollars shall be raised and paid, 
into the treasury of: this State, within the time.and in. 
the manner directed by an-act of Assembly, entitled, 
An act for the better. ordering, assessing, levying, and 
collecting of taxes, and making provision for the sup- 
port of government, for the year of our Lord One Thou- 
sand Seven Hundred and Ninety-eight, and shall be as- 
sessed and levied in the several counties of this State, 
in the following proportions, that is to say; for the 
county.of New-Castle, the sum of four thousand five 
hundred, and seventy-one dollars.and. forty two cents ; 
for the county of Kent, the sum of four thousand dol- 
lars ;. and, for the county: of Sussex, the sum of three 
thousand four hundred and twenty-eight dollars and fif- 
ty-cight cents. 


Srcr. 2. Whereas the Levy court of the county 
of New-Casile.was required by the act, entitled; 
act for the better ordering, assessing, levying. and. cal- 
lecting of taxes, and making: provision for the Support of 
government for the year of our Lord One Thousand 
Seven Hundred and Ninety-eight, to lay, a sum suffi- 
cient to raise the sum of four thousand five hundred and 
seventy-one dollars and forty two cents, clear of delin- 
quencies and commissions, the same being the quota 
of the said county, of the tax imposed by the said act, 
and which the said Levy court, notwithstanding the 
said act, did only lay the sum of two thousand four 
hundred and fifty-four dollars and fifty-cight cents, in- 
cluding delinquencies and commissions : Be it therefore 
enacted, 'Vhat there shall be assessed and levied, in the 
suid county of New-Casile, in addition to the amount of 
the quota of the said county of the aforesaid sum of 
twelve thousand dollars, a sum sufficient to com- 
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plete, including the sum that was laid by the said 
court attheir meeting in May last, the amount of the 
said county’s quota of the'tax imposed by the afore- 
recited act, clear of. delinquencies and‘commissions, 


Sect. 3. And be it enacted, That the aforesaid sums, 
together with all sums of money which now are, or 
may’ hereafter-come:into the treasury of this State, 
fale such sums*of money, as may. be received 

‘om, the land or: ‘loan offices of this State, or from 
marriage or tavern licences, not appropriated to the 
payment of the salaries ofthe chancellor and judges,) 
shall 'be appropriated and applied ‘to and in the fol- 
lowing: manner, that is to say; ‘so much thereof as 
may be necessary, shall be applied to the payment of 
the salaries due and to-become due to the Governor, 
Chancellor, Judges of the Supreme court and Court 
of common pleas, Secretary, Auditor of accounts, 
and Attorney general, up to the first day of January, 
which willbe in the yearof our Lord, one Thousand 
eight hundred ; and so much thereof'as may be ne- 
cessary, shall be applied to, the Lp Aras of the daily. 
allowance'to the members ofthe General Assembly, 
their clerks and other expences ; and for printing the 
laws passed at.this session: of'the General Assembly, 
and the votes and: proceedings of the. two branches 
thereof; and the residue, if any there be, shall be 
applied to the payment of any sums of money due 
to the citizens of this State, for which provision shall 
hereafter be made by law. 


Passed at. Dover, January 30, 1799. 
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CHAP. XXXVI. 


a ACT to establish the manner of choosing a Senator 
or Senators to represent this State, in the Senate of 
the United States. ; 


E it enacted by the Senate and House 
SEcTiON 1B of Representations of the State of 
Delaware, in General Assembly met, ‘That from, and 
after the passing of this act, the Senator or Senators, 
to be chosen by the Legislature of this State, agree. 
ably to the constitution of the United States, to re. 
resent this State in the Senate of the United States, 
shall be chosen by joint ballot of the Senate and 
House of Representatives of this State convened to- 
gether for that purpose. 


Sect. 2. And be wt further enacted by the authority 
aforesaid, Vhat whenever hereafter the Senate and 
House of Representatives shall so as aforesaid meet 
for the purpose of choosing a Senator or Senators to 
represent this State in the Senate of the United States, 
and an equal division of ballots shall appear for any 
two or more persons who shall be the highest in — 
number of votes, that the speaker of the Senate shall 
have an additional casting vote. 


Sect. 3. Provided nevertheless, and be it enacted, 
That in case the speaker of the Senate shall be one 
of the persons ballotted for and equal in the highest 
number of votes to any other person or persons, that 
the speaker of the House of Representatives shall 
have such additional casting vote, and should the 
said speaker be also ballotted for and equal in the 
highest number of votes, that then both Houses shall 
proceed to ballot for a suitable person who shall be 
a member of either House as chairman, who shall 
have the said additional casting vote. 


Passed at Dover, January 30, 1799. 
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RO, 

An ACT requiring foreigners to give security in suits 

prosecuted by them in certain cases, and for other 
purposes. sete eh 


CHAP. XXXVI. 


Scorroel PDE te enacted by the Senate and House 
ee of Representatives of the State of 
Delaware, in General Assembly met, That after the 
passing of this act, any person who now is or here- 
after shall be imprisoned for debt, or in any civil suit 
within any of the counties of this State, at the suit 
of any person or persons who do not reside within 
this State, may apply to the justices of the court 
from which the process issued, in term time, or to 
any one of the justices of the said court in vacation, 
setting forth the cause of his or her imprisonment, and 
the name of the plaintiff or plaintiffs at. whose suit he 
or shé is imprisoned, together with the placc of resi- 
dence of such plaintiff or plaintiffs, and upon such ap- 
plication it shall be lawful for the justices of the said 
court in term time, or for any one justice thereof in 
vacation, to make an order requiring the plaintiff or 
plaintiffs in the suit, to enter into a recognizance in 
the name of the treasurer of the county within which 
the defendant may be imprisoned within twenty days 
from the date of such order, with one sufficient surety 
at the least, to indemnify the county of and from all 
costs and charges that may arise by reason of such 
ep comes either for the maintenance or by the 
sickness of the person so imprisoned, or of his or 
her family, which said recognizance shall be taken 


‘by the clerk of the said court in such sum as the 


said justices or justice thereof may order. 


Sect. 2. And be it further enacted, That,if the plain- 
iff or plaintiffs, in such suit or suits, shall after ten 
days notice of such order being given unto him or 
them, or to hisor their attorney where such plaintiff 
or plaintiffs cannot be found, refuse or neglect to 
comply with such order, it shall and may be lawful 
for the justices of the said court in term time, or for 
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any one justice thereof-in vacation; to, discharge the 
defendant or defendants so applying from imprison- 
ment, he or they first filing common bail in the said 
suit or suits, OP ae Pt tee Sat eee 


Szcr. 3. And be it further enacted, That if any suit 
or action shall be commenced against.any person or 
persons for any thing done in pursuance. pf-this act, 
the defendant or defendants in any such suit or action, 
may plead the general. issue, and give this.act'in évi- 
dente at any trial to be had’thereons 83 

1799. Cte hee Ly 
es eee ae 
enti 
CHAP.’ XXXVHL : 
An ACT to enable ‘the: land-holiers of Rehoboth:neck 
to erect one or more putes on the public roads on the 
south side of the road leading from the town of Lew- 
‘ts to Burton’s Afill, inthe ‘county of Sussex.» "1 


Passed January 31, ; 1799.—Private act. 


_ Passed at Dover, 'Jaiary 30,- 


Lea rye tina 
CHAP. XXXIX. . 
An ACT to allow free black persons and free mulattoes 


in certain cases to give testimony in coitrts of: Justice. 
A VHEREAS great injustice and many inconve- 
Y niences have-heretofore arisen from free black 
persons and free mulattoes not being allowed to give 
testimony in courts of justice : 


BE it therefore enacted by the Senateand House of Re- 
presentatwes of the State of Delaware, in General As- 
sembly met, ‘That from and after the passing of this 
act, inall criminal prosecutions, where it shall ap- 
pear to the court before whom the prosecutions are 
depending, that no white person or persons compe- 
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tent to.give testimony, , was ; or .were present.at the CHAP. 
time when the fact charged is alledged to have been j 
conimitted, or’ where: such white persons: who ‘were 1799 
present have since died, or are absent from the State Free blacks and 
and cannot be produced as witnesses, any free black prigrees atv 
person ‘or free mulatto; may-be admitted in the same mony $n erimi 
manner andunder the same circumstances:that:white nal cases. 
persons ‘may; now be allowed to give testimony, any 
law, usage, or custom to’ the contrary notwithstand- 
ing. Provided nevertheless, That no free -negro.or proviso. 
free mulatto shall be admitted as a witness, norallow- 
ed to give testimony against any white man, to 
charge such white: man. with being the father-or re- 
puted father of any bastard child. 


Passed ,at Dover, February 1, 1799. 


EE A 


CHAP. XL. 


An ACT for the relief of ohn Fining Andrew Bar- 799 


ratt, and James Morris, sureties of Thomas Carlisle. 


Passed February'1, V799—Privaté ‘act. 


CHAP. XLL 


A supplement to the act, entitled, An act for raising —_1799 
‘the sum of: twelve thousand dollars by way of 
lottery; for the erecting piers inthe river Delaware, 
opposite the towu of New-Castle. > 


Passed Lebruary 1, 1799.—Private act. 
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CHAP. XLIL 


An ACT to establish an Uniform Malitia throughout 
this State. 6 


‘7 HEREAS a well regulated militia is the na- 

* tural defence of every free State,: and asthe 

laws now existing are found to. require material. alte. 

rations; it is thought most advisable to revise the 

whole system, rather than to amend them-by sup- 
plementary laws: Therefore, € je 


Section 1. BE it enacted by the Senate and 
House of Representatives of the State of Delaware, in 
General Assembly met, andit is hereby enacted by the 
authority of the same,Yhat the laws heretofore made 
for the government and regulation of the Militia, be 
and are hereby repealed + Provided nevertheless, ‘That 
all arrangements heretofore made of the militia, and 
all acts done, and all commissions issued, by virtue 
of the said laws, hereby repealed, which are not in. 
consistent with the provisions of this act, shall be and 
remain ‘in force; and all ‘fines; forfeitures, and pen- 
alties: incurred‘ under the said laws, shall be sued for, 
prosecuted and recovered, in the same manner as if 
the said laws were not repealed. 


Sect. 2. Be it further enacted, That each and every 
free able-bodied white male citizen of this State, or 
any of the United States, residing in this State, who 
is, or shall be, of the age of eighteen years, and un- 


der the age of forty-five years, except as hereinafter . 


excepted, shall severally and respectively be enrolled 
in the militia by the captain or commanding officer 
of the company, within whose bounds such citizens 
shall reside ; and it shall be the duty of every. such 
captain or commanding officer of a company, at all 
times hereafter to enrol every such citizen as-afore- 
said, and also those who shall from time to time ar- 
rive at the age of eighteen years, and not excepted by 
this act, that have or shall come to. reside within the 
bounds of his company, and shall notify such citizens 
by a proper non-commissioned officer of his compa- 
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ny,-by whom such notice may be proved ; and in alf 
cases of doubt :respecting the age of any person en- 
rolled, or intended ‘to be enrolled, ‘the: party questi- 
oned, shall prove ‘His:age, to the satisfaction of the 
commanding officer of the company within whose 


bounds he may reside. 


_ Secr..8. And be it further enacted, That.the Vice- 
president -of the United States, the officers judicial 
and..executive: of the government of the United 
States, the:members of.both houses.of Congress, and. 
their-respective officers, the. members of both houses 
of the general Assembly of this State, all-custom- 
house: officers and their clerks, judges of the Su- 
preme,court, and Court of common,pleas, chancel- 
lor, attorney-general, auditor of:accounts, secretary 
and treasurer of the State, Sheriffs, gqolers and.keep- 
ers of.work-houses, all post-oflicers and, stage-drivers 
who.are employed in the.care and conveyance of the 
mail of the post-office of the United ‘States, all fer- 
rymen employed at ‘any ferry on the post-roads, .all 
inspectors of exports, all -pilots, all mariners actually 
employed in the sea-service of any citizen or mer- 
chant-within the United States, ministers of religion 
of every.denomination, professors and. teachers in 
colleges,academies, Latin schools, and school-masters 
having twenty scholars, shall be. exempted from mi- 
litary duty, and no other persons. 


Secr. 4. And be it further enacted, That the militia 
of this. State shall form one division, and shall be.ar- 
ranged into brigades, regiments, battalions and com- 
panies, in manner and-form following ; the State to 
make one division, and cach county to.consist of one 
brigade, , and each,brigade to consist of not less than 
two.or more than gight regiments, cach regiment to 
consist of twogwe nis, and each battalion to consist 
of five, compa sone of, which shall be light infan- 


try, grenadier vor riflemen, to be formed of voltin- 


teers fromi th&r respective regiments, _and each com- . 


pany,to consist of not more.than sixty-four priyates, 
and notless than forty, or asnear as may be, having té- 
gard to their local situation... ‘There hall be to each 
brigade at least one company of artillery, and one or 


Persons exemp> 
ted from militae 
ry duty. 


Arrangement or 
the militia, 
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bea c Bae more troops of horse, as the brigadier may think 
a www _—sé#rroper, provided they do not exceed one company of 
ps 1799 each to a regiment, or more than an eleventh part of 


oh the infantry which shall be formed of volunteers from 
we their respective brigades. 


an How the militia [Sect. 5. And be it further enacted, That in order 
es shall be armed. that the militia may be well armed, equipped and ac- 
ut So much of this Coutred, every citizen whose assessment shall amount 
= section as is be- to the sum of five hundred dollars, that has been, or 
je was repealed by hereafter shall be enrolled and notified thereof, ex- 
me 3d vol. 90. cept as hereinbefore excepted, and all young men un- 
rey Who shallbe Cer the age of twenty-one years, enrolled agreeably 
Sep ed oy to the second section of this act, shall be exempted 
uy mean’: from furnishing the necessary arms and accoutre- 
F ments, and from all militia-duties and fines during 
7 such minority, except in cases of rebellion or any ac- 
ee tual invasion of this State, shall, within a year after the 
f i assing of this act, provide himself with a good mus- 
: lee a sufficient bayonet and belt, two spare flints, and 

4 cartouch box to containtwenty-four cartridges suited 
. to the bore of his gun, or witha good rifle and shot 
or pouch, and in case of neglect, shall be considered 
ia and returned among the absentees: ] Provided however, 
a ‘That every non-commissioned officer and private,who- 
now possesses, or who shall possess, before the expi- 
on ration of the said year, a musket or firelock, shall be 
- obliged to appear on duty with such musket or fire- 
i lock, whether his assessment be under or above five 
hundred dollars, under the penalty for neglect, of 
being considered and returned among the absentces : 

And after the expiration of the said year, every non- 
commissioned officer or private who may not have 

received any public arms, and whoseassessment shall 

not amount to five hundred dollars, but who shall 

possess a musket or firelock, shift fs obliged to ap- 

pear on duty with such musk@#ounds ock, or be con- 

sidcred and returned as af abserity othe commissi- 

oned officers of the infantry shall hh.armed with a 

How the offiee'® sword or hanger, and espontoon: and those of the 
‘artillery with a sword or hanger, a fusee, bayonet and 

belt, and cartridge box to contain twelve cartridges ; 

‘ the commissioned officers of the troops of horse shall 
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furnish themselves with good horses of at least four- 
teen and an half hands high, and shall be armed with a 


sabre and pair of pistols, the holsters of which shall be - 


covered with bearskin caps; each light horseman or 
dragoon shall furnish himself with a good horse at 
least fourteen and an half hands high, a good saddle, 
bridle, mail pillion, and valise holsters, and a breast 
plate and crupper, a pair of boots and spurs, a pair of 
pistols, a sabre, and cartouch box to contain twelve 
cartridges for pistols. The artillery, light infantry, 
grenadiers and horse shall be uniformly clothed in re- 
gimentals at their own expence, the colour and fashi- 
on to be recommended by the brigadier commanding 
the brigade to which they shali belong. But the officers 
and non-commissioned officers and privates of every 
troop or company of voluntary militia hereafter to 
be raised, shall be obliged to wear the uniform pre- 
scribed by the brigadier, or be considered as not be- 
longing to such company; and all officers hereafter 
to be commissioned shall likewise uniform themselves 
in the manner directed by the major-general; every 
militia-man shall appear so armed and accoutred, 
when called out to exercise, or into service, (here it 
is considered that the public find knapsacks and am- 
munition) and every man so enrolled as aforesaid, and 
providing himself with arms, accoutrements, &c. 
shall hold the same exempt from all suits, distress, 
executions, or sales for debt or payment of taxes: 
Each battalion shall be provided with a stand of co- 
lours by the commanding officer of the same, bearing 
the United States coat of arms, which standard shall 
be borne by the eldest ensign present, and each com- 
pany, with a drum and fife or bugle horn, by the 
commissioned officers of the company, each regiment 
shall have one drum-major and one fife-major, whose 
business it shall be to attend on battalion and regi- 
mental reviews, under the direction of the lieutenant 
colonels and majors of each regiment; and it shall be 
the duty of the major of each battalion to cause to be 
established a school for music in the central parts of 
each battalion of his regiment, under the direction of 
the commanding officers of the same, at which place 
and time, by previous notice given by the command- 


85 


CHAP. 
XLO. 
ined 
1799 


Artillery, &c. tu 
be uniform) 
clad at their 
own expence. 


Shall appear 
armed on days 
of exercise. 


Arms exempted 
from distresses. 


What colours, 
and by whom 
furnished. 


A school for 
music to be es- 
tablished. 


LAWS OF THE STATE. 


ing officer of each battalion, the drum and fife majors 
shall attend, to instruct any and every drummer and 
fifer of the several companies ; the commanding of- 
ficers of which, are hereby authorized and enjoined 
to forward one or more scholar or scholars belonging 
to their respective companies, to be taught and in- 
structed in the principles of martial music: The 
commanding officers of companies are hereby en- 
joined to send those only whom they have good rea- 
sons to believe will continue to reside in their com- 
panies or districts ; The schools to be ‘held for three 
months, beginning from the first day of May next, 
and three days of each week in the central parts of 
the several battalions; the hours and time of attend- 
ance to be fixed by the majors or commanding offi- 
cers of battalions: If no suitable persons can be found 
capable of teaching music in the bounds of the seve- 
ral regiments, the commanding officers of the same 
may obtain them wherever in their power, their board 
and expences of teaching to be paid out of the fines 
of the respective battalions. Learners of music for 
the troops of cavalry, to be procured by their respec- 
tive commanding officers, which expence shall also 
be paid out of the fines of the brigade tq which such 
troops shall belong: Provided however, ‘That if the 
brigadier and a majority of the field officers of any 
brigade shall be of opinion, that one school toa regi- 
ment or brigade be sufficient, they are hereby ap. 
thorized and empowered to direct accordingly: And 
provided further, That nothing herein contained shall 
be obligatory on the commanding officers of regi- 
ments in any brigade, unless the brigudier and a ma- 
jority of the field officers in such brigade, shall re- 
commend the establishment of the said schools. 


Sect. 6. Andbe it further enacted, That the militia 
shall be officered as follows : To adivision, one ma- 
jor-general, and two aids-de-camp, to be out of the 
line of captains, with the rank of majors; to each 
brigade, one brigadier general, with one brigade in- 
spector, to serve as brigade major, and to be out of 
the line of subalterns with the rank of major ; to each 
regiment, one lieutenant colonel commandant ; and 
to cach battalion ene major; to each company of in- 
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fantry (including light infantry, grenadiers and rifle- 
men) one captain, one lieutenant, one ensign, four 
sergeants, four corporals, one drummer and one fifer 
or bugler; there shall be a regimental staff, to con- 
sist of one adjutant to be out of the line of subal- 
terns, and one quarter-master, to rank as lieute- 
nants, one pay-master, one surgeon, and one surge- 
on’s mate, and one’sergeant major; each company 
of artillery shall consist of one captain, two lieute- 
nants, four sergeants, four corporals, six gunners, 
six bombardiers, one drummer and one fifer, and 
thirty-two privates or matrosses, or as near as may be; 
each troop of cavalry shall consist of one captain, two 
lieutenants, one cornet, four sergeants, four corpo- 
rals, one saddler, one farrier, one trumpeter, and not 
Icss_ than thirty-two privates, or as near as may be; 
there shall be one quarter-master general for the 


State. 


Sect. 7, And be it further enacted, That the go- 
vernor shall, after the one of this act, appoint and 


commission all the officers of the militia, having all 
possible regard to the existing oe whose places 
may have become vacant by death, resignation or 
otherwise, fo wit, the major general, brigaciers, quar- 
ter master general, lieutenants colonels, majors, captains, 
lieutenants, ensigns and cornets ; that the major gen- 
eral shall appoint his own aids-de-camp ; that the field 
officers of each regiment shall appoint their respective 
regimental staffs ;' and that each captain shall appoint 
his sergeants, one of which, to be appointed clerk of 
the company; and that all commissioned officers 
appointed previous to the passing of this act, shall 
hold their commissions for the term therein specifi- 
ed, unless for neglect, refusal, or breach of mhilitary 
duty, the commission should be forfeited. That all 
those hereafter to be appointed, shall be commission- 
ed for seven years, their respective grades to be de- 
cided by the date of their commission; and when 
two of the same grade bear equal date, then their 
rank shall be determined by lot to be drawn by 
them before the commanding officer of the brigade, 
regiment, or battalion, company or detachment, and 
if they refuse to draw, the commanding officer shall 
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draw for them; which lot shall be marked on each 
commission by the colonel or commanding officer in 
whose presence it shall be drawn, and forever exclud- 
ed the controversy of the parties ; and whenever the 
governor shall re-commission any officer, he shall cause 
to be noted onthe new commission, the date of the old 
commission, provided the new appointment be of the 
same rank as the former commission ; and in all mat- 
ters relating to grade, the commission shall be consi- 
dered as bearing the date of the former commission, 
provided it be as aforesaid, for a new office of the 
same rank with the old. 


Sect. 8. And be it further enacted, That on the 
first Tuesday in April next ensuing, the captain or com- 
manding ofhicer of each company shall call the per- 
sons belonging to the same together, giving due no- 
tice thereof, by setting up at least three advertise- 
ments in the most public places in his district, ten 
days before such day of meeting, and shall divide 
them into eight classes, as nearly equal in number to 
each other as conveniently may be, allotting a_ser- 
geant or corporal to each class; and eight a of. pa- 
per, numbered respectively from one to eight, being 
prepared, every private shall determine by drawing a 
ballot, what class he is to serve in; and in case any 
of the persons belonging to any company shall neglect 
to attend, at the time and place appointed for classing 
the said company, or if present, shall refuse to draw 
as aforesaid, then the said captain or commanding 
officer: shall appoint one disinterested frecholder to 
draw for the absentees, or persons so refusing ; and 
when the classes' shall be so settled, the captain or 
commanding officer of each company shall form a roll, 
consisting of the eight classes, and the names and sur- 
names of the men in each class, numbered according 
to the order of balloting, which he shall keep for his 
own use, transmitting forthwith a copy thereof, with 
a list of his commissioned officers, and the date of their 
respective commissions and non-commissioned officers 
prefixed, to the colonel or commanding officer of his 
regiment, who shall enter the same ina book by him 
to be provided for that purpose ; and the captain or 


a TRON 
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commanding officer of each company of artillery, troop 
of horse, grenadiers, light infantry or riflemen, shall 
in like manner return a copy of his roll to the briga- 
dicr, and the said captain or commanding officer shall, 
on the first Tuesday in April, in every succeeding 
year, add to the said roll the names and surnames of 
all such male white citizens between the ages afore- 
said, who on the next preceding twelve months have 
removed to, and“are then residing in that sub-division, 
or therein have attained the age of eighteen years, ex- 
ceptas herein before excepted ; and every militia-man 
migrating or removing out of the bounds of one bat- 
talion or company to another, shall apply to the com- 
manding officer of the company to which he did _ be- 
long, ‘iho shall give him a discharge certifying the 
class to which he belongs, and whether he has served 
histour of duty or not, and the time and date of said 
service; which certificate the said militia-man_ shall 
produce to the captain or commanding officer of the 
company in whose bounds he next settles, within ten 
days after his settlement, and the said captain or com- 
manding officer is hereby required to enrol him in the 
class specified in the said certificate. 


Sect. 9. And be it further enacted, That when 
there are two or more full troops of horse in each bri- 
gade, they shall be formed into a battalion, and each 
battalion shall be entitled to a major, adjutant and 
quarter-master, and they shall meet in battalion at 
Icast once in every year, at such time and place as 
shall be ordered by the brigadicr. And when the 
artillery in each brigade, shall form two or more full 
companies, they shall be formed into a battalion, and 
each battalion shall be entitled to a major, adjutant 
and. quarter-master; and each company of artillery 
shall be provided, by the State, with good field-pieces, 
with carriages and apparatus; and the commanding 
officer of each company of artillery shall be accoun- 
table for the careful preservation of the pieces and ap- 
paratus: And any company of artillery most conve- 
nient to the place of regimental review appointed by 
this act, may be ordered to attend the same at the 
discretion of the brigadier. 
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draw for them; which lot shall be marked on each 
commission by the colonel or commanding officer in 
whose presence it shall be drawn, and forever exclud- 
ed the controversy of the parties; and whenever the 
governor shall re-commission any officer, he shall cause 
to be noted onthe new commission, the date of the old 
commission, provided the new appointment be of the 
same rank as the former commission; and in all mat- 
ters relating to grade, the commission shall be consi- 
dered as bearing the date of the former commission, 
provided it be as aforesaid, for a new office of the 
same rank with the old. 


Sect. 8. And be it further enacted, That on the 
first Tuesday in April next ensuing, the captain or com- 
manding officer of each company shall call the per- 
sons belonging to the same together, giving due no- 
tice thereof, by setting up at least three advertise- 
ments in the most public places in his district, ten 
days before such day of meeting, and shall divide 
them into eight classes, as nearly equal in number to 
each other as conveniently may be, allotting a_ser- 
geant or corporal to each class ; and eight sips of. pa- 
per, numbered respectively from one to eight, being 
prepared, every private shall determine by drawing 
ballot, what class he is to serve in; and in case any 
of the persons belonging to any company shall neglect 
to attend, at the time and place appointed for classing 
the said company, or if present, shall refuse to draw 
as aforesaid, then the said captain or commanding 
officer: shall appoint one disinterested frecholder to 
draw for the absentees, or persons so refusing ; and 
when the classes: shall be so settled, the captain or 
commanding officer of each company shall form a roll, 
consisting of the eight classes, and the names and sur- 
names of the men in each class, numbered according 
to the order of balloting, which he shall keep for his 
own use, transmitting forthwith a copy thereof, with 
a list of his commissioned officers, and the date of their 
respective commissions and non-commissioned officers 


-prefixed, to the colonel or commanding officer of his 


regiment, who shall enter the same in a book by him 
to be provided for that purpose; and the captain or 
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commanding officer ofeach company of artillery, troop gy 4 p 
of horse, grenadiers, light infantry or riflemen, shall XLIL 
in like manner return a copy of his roll to the briga- rn ag 
dier, and the said captain or commanding officer shall, 

on the first Tuesday in April, in every succeeding 

year, add to the said roll the names and surnames of 

all such male white citizens between the ages afore- 

said, who on the next preceding twelve months have 

removed to, andvare then residing in that sub-division, 

or therein have attained the age of eighteen years, ex- 

ceptas herein before excepted ; and every militia-man 
migrating or removing out of the bounds of one bat- 

talion or company to another, shall apply to the com- 

manding officer of the company to which he did be- 

long, who shall give hima discharge certifying the 

class to which he belongs, and whether he has served 

hitour of duty or not, and the time and date of said 

service; which certificate the said militia-man shall 

produce to the captain or commanding officer of the 

company in whose bounds he next settles, within ten 

days after his settlement, and the said captain or com- 

manding officer is hereby required to enrol him in the 

class specified in the said certificate. 


Sect. 9, And be tt further enacted, That when ‘two or more 
there are two or more full troops of horse in each bri- troops ofhorse 
gade, they shall be formed into a battalion, and each po fomeade t@ 
battalion shall be entitled to a major, adjutant and »battalion, 
quatter-master, and they .shall meet in battalion at 
least once in every year, at such time and place as 
shall be ordered by the brigadier. And when the 
artillery in cach brigade, shall form two or more full Artillery to be 
companies,. they shall be formed. into a battalion, and battaliniy al ta 
each battalion shall be entitled to a major, adjutant beprovided 
and. quarter-master; and each company of artillery “ a 
shall be provided, by the State, with good field-pieces, 
with carriages and apparatus; and the commanding 
officer of each company of artillery shall be accoun- 
table for the careful preservation of the pieces and ap- 
paratus: And any company of artillery most conve- 
nient to the place of regimental review appointed by 
this act, may be ordered to attend the same at the 
discretion of the brigadicr. 
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Secr. 10 And be it further enacted, That when it 
may be necessary to use any portion of the militia for 
public defence, it shall be in the power of the com- 
mander in chief, the major-general, or brigadier, accor- 
ding to the emergency and nature of the service, to 
call out any company or companies of artillery, troop 
ofhorse, light infantry, infantry or riflemen, or any part 
thereof; and the service so performed by them, shall 
be deemed and taken as a part of their tour of duty. 
And whenever any number of battalion companies 
are drafted for service, it shall be the duty of the 
adjutant-general to call out and proportion the num- 
ber of artillery-men, horse-men, light infantry or ri- 
flemen, necessary for the same, according to military 
usage. 


Sect. 11. And be it further enacted, That no dff- 
cer of cavalry, artillery, light infantry or riflemen, shall 
enrol in their company, so many men out of the 
bounds of any battalion-company as will reduce the 
said battalion-company to a less number than forty 
effective men, and if any of the said corps so to be 
raised by voluntary enrolments, shall not in the course 
of one year after the appointment of their officers, 
raise twenty privates, or shall be reduced under that 
number, and shall remain in that situation for six 
months thereafter, then such corps shall be deemed 
disbanded, and the men which belonged to such 
corps shall be enrolled in the battalion-company, 


within the bounds of which, the individuals thereof 


shall respectively reside, and whenever any of the said 
corps heretofore raised shall not contain twenty pri- 
vates for the space of six months, they shall be dis- 
banded, and the men enrolled. in like manner; and if 
any non-commissioned officer or private of any volun- 
teer corps, shall neglect for the term of three months, 
to provide himself with the uniform of the company to 
which he belongs, he shall be considered as discharged 
from said voluntary corps, and shall be enrolled in the 
battalion-company within the district of which he re- 
sides by the captain of such company. 
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Sect. 12. And be it further enacted, That to the eit 
end the militia when called into service by classes Wn 
shall be properly officered, the following order’ is 1799 
hereby directed and enjoined to be observed, that is Drafts of the 
to say;. for the first draft, the captains, lieutenants, ry lowest: 
and ensigns holding. the. oldest commissions. m each called into ser- 
regiment ; for the second. draft, the captain, lieu- vice by classes. 
tenants, and ensigns holding commissions of the next 
oldest date ; and so on until-the whole number of clas- 
ses have performed an equal tour of duty; the field 
officers of: the division, and of every brigade, in this, 

State, shall be divided in like manner, provided, that 

not more than one commissioned officer be drawn 

from any one company, nor a greater number of field 

officers from any regiment or brigade than the com- 

mander in chief may limit (respect being always had 

in like manner to the seniority of the commissions of 

such field officers) and each class to be considered as 
adetachment from different companies hable to serve 

three months, and no more, and to be relieved by the 

next class in numerical order; the relief to arrive at 

least two days before the expiration of the term of 

the class to berelieved : But nothing herein contained 4, oreo of emer 
shall prevent the governor, major-general or brigadiers, gency, the rule 
from employing and calling out part of any class or Mt fo be res 
any company or companies, regiment or regiments, : 
without respect to rule whenever the exigency is too 

sudden to allow the assembling of the militia, which 

compose the particular classes, and the service of 

those so called out shall be a part of their tour of duty ; 

and the pay of the militia when calléd into actual When pay shall 
service shall’ commence two days before marching, Sopmenceand 
and they shall receive. pay and rations at the rate 

of fifteen miles per day on their return home, 


Scr. 13. And be it further enacted, That when pay of tho Mili- 
the militia, or any detachment thereof, are called into tia 
service, the pay and rations of the officers, non-com- 
missioned alicess and privates, shall be the same as 
established by the general government of the Unit- 
ed States. 
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Sect. 14. And be it further enacted, That the rules 
of discipline approved and established by Congress, in 
their resolution of the twenty-ninth of March, one 
thousand seven hundred and seventy-nine, shall be of 
the rules of discipline, to be observed by the militia 
of this State, except such deviations from the said rules 
as may be rendered necessary by the regulation of an 
act of Congress, entitled, 4 act more effectually to pro- 
vide for the national defence, by establishing an uniform 
militia throughout the United States, or by some other 
unavoidable circumstances ; and it shall be the duty of 
every commanding officer at every muster day, whe- 
ther by brigade, regiment, battalion, or smgle company, 
to cause tle militia to be exercised and trained 
agreeably to the said rules of discipline ; but the cap- 
tains, or commanding officers of companies or troops, 
on company-days, shall not keep the men under arms 
longer than five hours, during which time ‘it shall be 
the duty of the said commanding officers to have as 
many of the evolutions prescribed in the said rules 
. discipline performed, as the nature of the case will 
admit. 


Sect. 15. And be it further enacted, Thattif any 
person, whether officer or soldicr, belonging to the 
militia of this State called out into the service of this 
State, be wounded or disabled while in said service, 
he shall be taken care of, and provided for at the 
public expence ; and if any horse shall be taken into 
service of the militia, either in troop, artillery, or 
waggons or otherwise, such horse or horses, shall by 
the brigade inspector, with two freehelders, be ap- 
praised immediately before the time of goiyg into ac- 
tual service, and the said brigade inspector shall en- 
ter the same in a book ; and in case such horse or hor- 
ses shall be killed, cisabléd, die or taken by the enemy, 
the owner or owners shall be paid the full value of 
such horse ;_ provided the said loss has not happened in 
consequence of the neglect or improper conduct of 
the owner of the said horse, or of his scrvant. 


Secr. 16. Aud be it further enacted, ‘That from and 


| 
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after the passing of this act, the militia in this State 
shall be exercised in companies, once in the months 
of April, September, October, and November in eve- 
ry year, at such time and place within the district, as 
the captain or commanding officer of each company 
shall appoint and direct; and in battalions in the 
month of May in every year, within the bounds of 
each battalion, as the major thereof shall direct; and 
in regiments as follows : the first regiment on the first 
Monday in June in every year; the second regiment 
on the Tuesday following ; and the third regiment on 
the ‘Wednesday, and so on, according to their nume- 
rical rank, on every day in the week, (Saturdays and 
Sundays excepted,) until the whole number of regi- 
ments shall have mustered and exercised in the afore- 
suid manner. £’vovided nevertheless, That it shall be 
the duty of the major, to give fifteen days notice, 
before the meeting of any battalion to the officers 


commanding companies ; and it shall be the duty of 


the Commanding officers of companies, to give notice 
ten days before the days of mustering, by at lcast 
three advertisements in the most public places in their 
respective districts, giving information of the time 
and. place of muster, cither in companies, battalions, 
_ or regiments. . 


Sect. 17. And ‘be it further enacted, that if any 
captain or commanding officer of a company shall 
neglect or refuse to call out his company agreeably to 
the directions of this act, he shall abide the decision 
of a court-martial who may cashier him if they see 
proper, and if any non-commissioned officer or pri- 
vate not having a reasonable excuse shall neglect or 
refuse when the roll is called over to answer to his 
name, or if answering to his name, shall not go into 
the ranks and there perform his duty, shall be noted 
on the roll with the absentees of said companies and 
be laid before a court-martial to be appointed for that 
purpose, who shall fine such person in any sum not 
excecding two dollars ; and as soon as the duty of the 
day is concluded, the captain or commanding officer 
shall cause the roll to be called, and every person at 
that time absent, without the commanding officers 
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consent, shall be noted and returned among the ab- 
sentees. 


Sect. 18. And be it enacted, That the captain or 
commanding officer of each of the companies or 
troops composing the militia of this State, shall enter 
in a book, to be by him for that purpose provided, 
an account of all fines, imposed on the ‘officers, non- 
commissioned officers, and privates, of his company 
or troop; and shall cause to be transmitted, im the 
month of January or February in every year but the 
present, [and inthe month of July in this and every 
year, ] a fair account of all fines, with his name sub- 
scribed, to the commissary of the brigade to which 
such officer may belong; and a duplicate thereof he 
shall transmit at the same time to the brigadier gene- 
ral, and the said commissary and brigadier, when 
they receive the said lists, shall indorse on them the 
time when they received the same, and they shall 
both cause the amount of each list of fines, with the 
date when they were received, to be recorded in books 
for that purpose to be provided ; and in the month of 
November in every year, the brigadier shall cause to 
be transmitted to the auditor of-accounts all such 
lists of fines by him received. And every captain or 
commanding officer, omitting, refusing or neglecting 
to transmit the said lists in manner aforesaid, shall 
for every such neglect or refusal, be fined thirty dol- 
lars, which fine may be sued for and recovered by the 
commissary, before any justice of the peace, with 
costs, who is hereby required to give judgment for 
the same, whereupon the amount of such Judgment 
may be levied and recovered, by any collector ap- 
pointed by the said commissary, in the manner that 
other fines are directed to be recovered by the twenty- 
first section of this act. Provided however, That if he 
shall obtain from the field officers of his regiment, 
or any two of them, a certificate in writing, testify. 
ing their opinion that such officer has given them a 
satisfactory excuse for not transmitting the said lists, 
he shall be excused from the payment of such fine, 
and shall transmit to the commissary the said certifi- 
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cate, so attested, within one month after the omission 
to transmit such lists of fines, then the said officer 
shall be excused from the payment .of the said fine. 


Secr. 19. And be it further enacted, That there shall 
be a commissary of military stores in each of the 
counties of this State, whose duty it shall be to collect 
all the public arms in their respective counties, and to 
provide some convenient place where they may be 
safely kept; and shall cause every musket so collected 
or purchased to be branded on the but of the stock, 
with the words, State of Delaware, and shall equally 
portion the muskets so collected or purchased, with 
the accoutrements amongst the different captains or 
commanding officers of infantry companies through- 
out the county ; each captain or commanding officer 
as aforesaid entering into a bond to the said commis- 
sary, in a penalty equal to double the value of the arms 
and accoutrements, with his subaltern officers securi- 
ty thereto, conditioned for the safe keeping of said 
arms and accoutrements, but not for the wear and tear 
thereof ; which arms and accoutrements, on field and 
company days, the said captain or commanding of- 
ficer shall deliver to such privates in their respective 
companies as are deemed not able to equip them- 
selves ;,and every private receiving any of the said 
arms and accoutrements as aforesaid, shall, immedi- 
ately after the duty of the day be concluded, deposit 
the same in such place, as the commanding officer of 
the respective companies shall appoint for the safe 
keeping of all such arms and accoutrements. 


Sect. 20, And be it further enacted, That all sums 
of money, which shall come into the lands of any 
inilitary commissary, in pursuance of this act, shall 
by him be-applied in purchasing and paying for co- 
lours, drums, fifes, muskets, with bores sufficient for 
balls of the eighteenth part of a pound, bayonets, car- 
tridge boxes, to contain twenty-four cartridges, and 
for belts, also for paying musicians, as the field of- 
ficers or a majority of them may direct: Provided 
that the payments made on account of orders drawn 
by the field officers, of any regiment, shall never ex- 
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consent, shall be noted and returned among the ab- 
sentees. 

Sect. 18. And be it enacted, That the captain or 
commanding officer of each of the companies or 
troops composing the militia of this State, shall enter 
in a book, to be by him for that purpose provided, 
an account Of all fines, imposed on the ‘officers, non- 
commissioned officers, and privates, of his company 
or troop; and shall eause to -be transmitted, in the 
month of January or February in every year but the 
present, [and inthe month of July in this and every 
year, | a fair account of all fines, with his name sub- 
scribed, to the commissary of the brigade to which 
such officer may belong; and a duplicate thereof he 
shall transmit at the same time to the brigadier gene- 
ral, and the said commissary and brigadier, when 
they receive the said lists, shall indorse on them the 
time when they received the same, and they shall 
both cause the amount of each list of fines, with the 
date when they were received, to be recorded in books 
for that purpose to be provided ; and in the month of 
November in every year, the brigadier shall cause to 
be transmitted to the auditor of accounts all such 
lists of fines by him received. And every captain or 
commanding officer, omitting, refusing or neglecting 
to transmit the said lists in manner aforesaid, shall 
for every such neglect or refusal, be fined thirty dol- 
lars, which fine may be sued for and recovered by the 
commissary, before any justice of the peace, with 
costs, who is hereby required to give judgment for 
the same, whereupon the amount of such judgment 
may be levied and recovered, by any collector ap- 
pointed by the said commissary, in the manner that 
other fines are directed to be recovered by the twenty- 
first section of this act. Provided however, That if he 
shall obtain from the field officers of his regiment, 
or any two of them, a certificate in writing, testify. 
ing their opinion that such officer has given them a 
satisfactory excuse for not transmitting the said lists, 
he shall be excused from the payment of such fine, 
and shall transmit to the commissary the said certifi- 
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cate, so attested, within one month after the omission 
to transmit such lists of fines, then the said officer 
shall be excused from the payment .of the said fine. 


Sect. 19. And be it further enacted, That there shall 
be a commissary of military stores in each of the 
counties of this State, whose duty it shall be to collect 
all the public arms in their respective counties, and to 
provide some convenient place where they may be 
safely kept; and shall cause every musket so collected 
or purchased to be branded on the but of the stock, 
with the words, State of Delaware, and shall equally 
portion the muskets so collected or purchased, with 
the accoutrements amongst the different captains or 
commanding officers of infantry companies through- 
out the county; each captain or commanding officer 
as aforesaid entering into a bond to the said commis- 
sary, ina penalty equal to double the value of the arms 
and accoutrements, with his subaltern officers securi- 
ty thereto, conditioned for the safe keeping of said 
arms and accoutrements, but not for the wear and tear 
thereof; which arms and accoutrements, on field and 
company days, the said captain or commanding of- 
ficer shall deliver to such privates in their respective 
companies as are deemed not able to equip them- 
selves ;,and every private receiving any of the said 
arms and accoutrements as aforesaid, shall, immedi- 
ately after the duty of the day be concluded, deposit 
the same in such place, as the commanding officer of 
the respective companies shall appoint for the sate 
keeping of all such arms and accoutrements. 


Sect. 20. And be it further enacted, That all sums 
of money, which shall come into the Lands of any 
inilitary commissary, in pursuance of this act, shall 
by him be applied in purchasing and paying for co- 
lours, drums, fifes, muskets, with bores sufficient for 
balls of the eighteenth part ofa pound, bayonets, car- 
tridge boxes, to contain twenty-four cartridges, and 
for belts, also for paying musicians, as the field of- 
ficers or a majority of them may direct: Provided 
that the payments made on account of orders drawn 
by the field officers, of any regiment, shall never ex- 
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ceed the: amount of money received for fines, from 
any such regiment; and provided, that no second 
order drawn shall be paid, until an exact account of 
the disbursements of the money last paid, with pro- 
per vouchers be rendered the said commissary : And 
the captains or commanding officers of all troops of 
horse, and captains or commanding officers of ar- 
tillery, shall have power to draw orders on the said 
commissary, for the payment of their respective in- 
struments of musick and their musicians ; which or- 
der or orders shall be countersigned by the briga- 
dier. 


Sect. 21. And be it enacted, That every military 
commissary, that has been or shall be appointed, 
before he enters upon the duties of his office, shall 


.give bond, in the name of the State, with one or 


more sureties, to be approved of by the brigadier 
general, in the sum of two thousand dollars, con- 
ditioned for the faithful performance of the duties of 
his office; which bond the brigadier shall immediate- 
ly forward to the auditor ; and it shall be the duty of 
the commissary once in every year, and not oftener, 
to have the fines collected which have been imposed 
within the brigade to which he belongs, and the ac- 
counts of which have been transmitted him in the 
manner herein prescribed, and for this purpose he is 
hereby authorized and empowered, to appoint such, 
and as many collectors as he may think proper ; and 
each collector, shall be by him furnished with a list 
of all fines, to be collected withiu the district, for 
which such collector may be assigned; which list 
shall be signed by the commissary ; and there shall 
be annexecl to each list, a warrant from the said com- 
missary, which he is hereby authorized and empower- 
ed to issue, authorizing such collector, after having 
given ten daysnotice, by at least three advertisements, 
set up in the most public places in his collection- 
district, to demand and receive from all delinquents, 
the several fines which they have been adjudged: to 
pay; and in case of refusal or neglect to pay the 
same, to levy and recover such fines with constable’s 
Gost, in the same summary mode, and as fully and 
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amply to.all intents and purposes, as the collectors of 
county-rates and levies, may .or can, by the laws of 
this State, collect such rates, and Jevies; and if any 
collector shall in any. case levy for, or receive a larger 
sum than the amount of the fine actually due,. and of 
constable’s costs, or in case of sale being made, for the 
recovery thereof, shall not- within ten days after such 
sale, return the overplus, if any, to the person whose 
property may be sold, the party aggrieved is hereby 
authorized and empowered to sue for, and recover be- 
fore any Justice of the peace from the said commissary 
or his collector, ten dollars, with costs of suit, in addi- 
tion to the sum which the said party may have paid 
over and above the fine actually due. 


Srct. 22. And be it enacted, That if any collector 
appointed by the commissary shall neglect or refuse 
to pay over the money which he may haye received 
for fines unto the commissary whenever thereunto by 
him required, after retaining’ the amount of the com- 
missions or compensation, which the said commissary 
may have contracted to-allow the said. collector,,.then 
the said commissary:is hereby authorized and empoyy- 
ered, to sue for:and recover the same, with costs, . he- 
fore any Justice of: the peace, who is hereby: requir- 
ed to issue execution without stay against such col- 
Iector, in favour of. the commissary for the sum re- 
covered, empowering and. requiring any lawful con- 
stable to levy therefor with costs, in the like manner 
with debts under forty shillings. 


Sect. 23, And be it enacted, That the commissary 
shall annually appear before and settle with the Au- 
ditor, in the month of December ; when he shall pro- 
duce to him the list of fines, transmitted him by the 
returning officers, and a fair account of his transacti- 
ons as commissary ; and the said auditor shall charge 
the said commissary with the amount of each list. pf 
lines, with the fine of every officer, who has neglected 
to return ‘his lists, as directed by this act, and with 
all other money which he may have. received, and 
then shall credit him with all monies expended by 
him in pursuance of the directions of this agt, if pro- 
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per vouchers for such expenditures are exhibited, with 
the amount of all orders drawn upon, and paid by 
him, by the field officers; provided the money paid 
to the orders of the field officers of any one regiment 
does not exceed the nett money arising from fines 
within the district of such regiment; and provided it 
shall appear, that no second order was paid by him 
until the money paid upon the former order had been 
regularly accounted for with vouchers; and further, 
the auditor shall credit the said commissary with the 
amount of all fines, on returning officers, the payment 
of which it shall appear from the certificate of the field 
‘officer, as herein before directed, have been excused ; 
with the amount of all lists of delinquencies passed by 
the field officers, or a major part of them, of the re- 
giment wherein the said fines have been imposed ; 
Provided however, That the said field officers do de- 
clare, in a certificate to be attached to such hist of de- 
linquencies, that they believe neither the commissary, 
or any of his collectors, have been guilty of neglect 
with regard to the said delinquencies; and the audi- 
tor shall further credit the said commissary, with the 
sum of ‘twenty dollars for every hundred dollars, 
which he shall collect, in compensation for the trou- 
ble of the said commissary, and his collectors, in col- 
lecting the fines; it being intended that the com- 
missary shall make his own bargain with the collectors, 
and be responsible to them for the compensation he 
may agree to give them for their trouble: And if the 
said commissary shall neglect or.refuse to appear and 
settle as aforesaid, or after settlement, shall neglect or 
refuse for the space of one month, after such settle- 
ment, to pay over unto the State treasurer the ba- 
lance due on the said settlement, he not having there- 
for an excuse sufficient in the opinion of the com- 
mander in chief, he shall not be entitled to the com- 
missions allowed him by this act; and the auditor 
shall immediately give notice to the governor of such 
neglect or refusal, im order that he may commission 
some other person to be commissary in his place; and 
the auditor shall caues a suit forthwith to be institut- 
ed against the said commissary, upon his bond, in 
which sit there shail be recovered, besides cost of suit, 
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the whole amount of the lists of fines, which have been. 
returned to the brigadier, and of such. other | lists, as 
can be proved to have,been.returned tothe said com-. 
missary, as well as the amount. of all other monies 
received by him, and‘of the fines incurred by officers, 
neglecting to make regular returns, deducting only. 
therefrom the lists .of delinquencies attested in the 
manner required by, this act, and the amount of those 
fines on the returning. officers, the payment of which 
may have been excused in the manner herein before 
directed ; and of such payments and expenditures as 
he; shall prove that he has made conformable to this 
act. And the field officers who attest any list of de- 
linquencies, shall forthwith forward to the auditor the 
amount.and date of the list so passed, and the State 
treasurcr, whenever any payments are made to him 
by the commissary, is hereby required immediately to 
transmit to the auditor the amount and date of such 
payments. » ae tc ee 
Eg ot? ’ F 6 ae ioe a a 
_ Sect. 24, Andybe. it further enacted, ‘That when 
any: class or. classes, or parts of classes of the militia, 
shall be called to perform any tour of duty, ,the adju- 
tant, general shall give..the orders to.the brigade ma- 
jors, which orders shall be given. by, the brigade major 
to. the, captain. or commanding officers of the several 
companies in his brigade, who. shall, immediately 
give notice to such non-commissioned officers and pri- 
vates, in their respective companies, as shall be oblig- 
ed to perform the same; and every non-commisioned 
officer and private so notified to perform. any tour of 
duty, shall either perform the same.in, person, or find 
a substitute to perform the same in his stead, or pay 
asum of money not exceeding . forty dollars, which 
shall be applied by the captain or. commanding officer 
of the company to which the petson. belongs, so ne- 
glecting or refusing.to perform his tour of duty, to- 
wards procuring a substitute as aforesaid, which sum 
shall be recovered in the same manner as finés and 
forfeitures are recovered by this act, unless excused 
by a court-martial, . ; 


Sect. 25, nd be it further enacted, That if any 
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commissioned officer shall refuse orneglect to perform 
his tour of duty, when called on; he shall forfeit his 
cominission, unless excised by a’court-martial; also 
all other military duties, that may be required of him, 
so as to conform to the reqtiisition of this State, or 
the Executive of the United States, he neglecting. or 
refusing, shall abide thé determination of: 4 ’court- 
martial, according to the articles of war establishec 
by the General Assembly of this State. nes 

Secr. 26. And be it further enacted, ‘That the Go- 
vernor may review the militia of the State at his 
pleasure, the major general shall review'at Teast one 
brigade once in every year, the’ brigadier ‘general 
shall review the regiment in his brigdde’eévery 
year. i ar 


Sect. 27. And beit further enacted, That there’ shall 
be an adjutant general in the State, whose diity’ it 
shall be to distribute all orders from the commander 
in chief of the State to the ‘several corps, to attend all 
public reviews when the coinniander in cliief shail ré- 
view the militid, or ‘any part ‘theredf'; to obey ‘all’or- 
dérs relative to carrying into exécution, atid perfect: 
ing ‘the systems ‘of military discipline, ‘established: by 
this'act; to furnish blank fornis of different? retiirhs 
that may be required ; and'to explaih the principles 
on which they should be made; to réceive from: the 
several officers of the different corps throtighout the 
‘State, returns of the militia wnder'théir'command, 
reporting the actual'situatién of their artis, ?aécbtitie- 
ments, ‘&c. and évery oth¢t thing, which ‘reliités to'the 
general advancéinent of order and discipline; allwhich 
several officers of brigades, regiments, battalioils and 
companies, dre required to maké agreeuble’ tothe 
forms and direction of the‘adjutdnt general,’ sd'that 
the adjutant general’ may be duly‘ furnished: there- 
with; from which ‘returns ‘he shall make’ propér‘ex- 
tracts, and Jay before the Governor or commander 
in chief of the State, 10’ be ‘by him’ laid before: tlic 
General Assembly of the State, the nitmber of’ effec- 
tive men in cach brigade, state of the militia, ma- 
gazines and military stores, &c. and the said adjutant 
shall transmit a duplicate of the same to the Presi- 
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dent of the United States ; and every officer refusing 
to make such returns in due time, shall forfeit his 
commission, unless excused by a court-martial. 


Sect. 28.:And be it further enacted; That every non- 
cotiirissioned officer or private,-who shall neglect to 
"Keep +hiinself armed‘atid equipped, or shall 6n a mus- 
ter'day,'or at any: other time of examination or exer- 
cise, appéar unprovided or unequipped; except as be- 
fore’excepted, shall pay'a fiiiendt exceeding two dol- 
Jars;nor less'than one, at the discretion of a court-rmar- 
tial: And that every person ‘belonging to the militia, 
unable fo arm and'equip himsélf:in mantier aforesaid, 
and: who has received arms and'accéutrements from 
his’ officer, ‘and shall destroy ot embezzlésuch equip- 
mefits, or any part thereof, hé shall upon: conviction 
before some justice ofthe peace, be adjudged to re- 
place the article or articles by him so embezzled or 
destroyed, and pay the costs arising against him, or 
give'security for'the payment ‘thereof, or be commit- 
tedito the county-gaol ‘to'replace or pay: ‘for said ‘arti- 
cles‘so’embezzled’or destroyed, within the space’ of 
twenty ‘days-; anidif-he ‘shall not: perform the same 
within ‘the'time’ directed; ‘the justice shall order ‘him 
té!Be sound out to 'service,'or labour, ‘for such tiine 
asUWill'pay the fuil-amounit of'such articles, as-by him 
were ‘émbezzled:or destroyed. © ‘ 
pode Pty et, rae a . 
* Seer: 29: nd be it enacted, That ‘if any officer, 
rion-commissioned ‘officer, ‘or private,’ shall refuse ‘or 
nejflect to appear‘at the time and place appointed to 
éxerdise, either’ ily company: or battalion, those who 
are obliged to find arms and accoutrements, with 
arms and accoutrements in good order, such of- 
ficer, ‘tion-commissioned officer or private, so ne- 
glecting or, refusing, if not excused by a court- 
martial, shall-be fined, if a-major; four dollars, if a 
captain'two dollars, if a subaltern one dollar and 
fifty’ cents, ‘and'if a ‘non-commissioned officer or 
private, One dollar ; -and if any commissioned, non- 
comiissioned officer, or private, shall neglect or 
refuse to attend at the time and place ‘appointed to 
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exercise in regiments, those who are obliged to find 
arms and accoutrements, with arms.and accoutre- 
ments in good order, and not being excused by a 
court-martial, he shall be fined, if a colonel ten dollars, 
if a major six dollars, and if a captain three dollars, 
if a subaltern two.dollaas, and. if a non-commission- 
ed officer or private one dollar and fifty cents; and 
the return of all fines incurred.at. a batfalion or re- 
gimental day by field officers, shall be made. by. the 
highest officer in rank attending, to the.commissary 
in the same months in every year. as.is prescribed 
by this act, for returning company-fines, and under- 
the same penalty as is herein provided,, of irregular 
returns of company-fines, and to be sued for in like 
manner, .and to be chargeable. to the commissary 
by the auditor on scttlement as hereinbefore. pro- 
vided, with regard to commanding officers of com- 
panies, ; go 


Sect. 30. And be itfurther enacted, ‘That any com- 
manding officer, non-commissioned. officer,.dnd pri- 
vate of militia;,:who shall be disorderly. or; disobedi- 
ent, or guilty of unmilitary conduct-on-a muster or 
training day; or at any other time.avhen on. duty, jifa 
commissioned officer, shall. be put under arrestihy 
the commanding-officer, .or tried by a court;maptial 
and may be maihiceas if a non-commissioned of fi- 
cer or private behaves disorderly, or is guilty of un- 
military conduct, he or they shall be confined during 
the time of said muster or training,,at the discretion 
of his officers, and shall be ‘fined not excecding three 
dollars, nor less than one dollar, at the, discretion of 
a.court-martial. ot 


Sect. 31. And be it further enacted, That the Go- 
vernor or commander in chief shall appoint court- 
martials for the trials of all officers, above the, rank 
of captain. ‘That the major-general or. the com- 
mandants of brigades shall appoint court-martials, 
for the trials of captains and all officers under that 
rank, agreeable to the rules established by the Con- 
gress of the United States, and it shall be the duty: of 
every officer, who shall appoint a court-martial, to 


. 
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approve or disapprove of every sentence of such court 
martial by them appointed, and the officer who shall 
appoint 'a court-martial, shall at the same time ap- 
point a judge advocate, whose duty it shall be im- 
partially to state the evidence, both for and against 
the officer or other person, under trial, take accurate 
minutes of the evidence and all proceedings of the 
court, all of which he shall transmit, with the Judg- 
ment of the court thereon under seal, to the officer 
whose duty it is to approve or disapprove of such 
judgment ; every officer put under an arrest or sus- 
pended from command, shall have a copy of the 
charges exhibited against him, ten days before the 
sitting of said court, and in case any officer, for the 
trial of whom a court-martial shall be appointed, shall 
neglect to appear unless in case of his sickness or 
unavoidable accidents, which he shall make appear 
to the satisfaction of said court, and make his de- 
fence, he shall be deemed by said-court, guilty of 
the charge and sentenced accordingly. All court- 
martials shall be carried on in day-time, and when 
the members shall be required to give their votes on 
a question of decision, they shall begin with the 
youngest in commission first. All persons shall be 
holden to appear to give evidence before a court- 
martial under the same penalties for neglect, as are 
by law provided for witnesses in other cases, when 
summoned by a justice of the peace; and if any su- 
baltern or private, shall refuse or neglect to serve on 
a court-martial, when duly noticed thereof, he shall 
be fined, if a subaltern two dollars, and if a private 
one dollar, to be returned and recovered as other 
company-fines, unless excused by the commanding 
officer of the company. 


Sect. $2. And be it further enacted, That all court- 
martials, for the trialof non-commissioned officers and 
privates, shall be appointed by the captain or com- 
manding officer of the company, which shall consist 
of one subaltern and tour privates, the subaltern to 
be president thereof; and at such court-martial, no 
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person shall be excused unless it is made appear to 
the satisfaction of the said court, by the testimony of 
a disinterested witness, that he was prevented from 
attending and doing duty by sickness of himself, fa- 
mily, or other unavoidable circumstances, of sucha 
nature as to require his personal attention. 


Sect. 33. WHEREAS obedience to the Jaws, is 
the first duty ofevery man ina free government, and 
those laws, which put the means of defence and pro- 
tection into the hands of the citizens themselves, re- 
quire more particularly the aid and support of those, 
who value true liberty; and whereas the assembling: of 
bodies of armed men in volunteer corps, independent 
companies, or under any other name, who do not 
acknowledge the legal military authority, and refuse 
to submit to the same, is dangerous to the liberties of 
the people, and calculated to overturn the militia esta- 
blishment of the State: Therefore, Be it enacted, 
That if any person or persons within this State, shall 
raise, cmbody or enrol, any man or number of men, 
in any volunteer corps, independent company, or 
under any other name, or for any purpose whatsoever, 
which is not sanctioned by the laws of this State, or 
of the United States, he or they so raising, embody- 
ing, or enroling, and the person or persons so raised, 
embodied, or enroled, shall be deemed and taken to 
be guilty ofa high misdemeanor, and shall be liable to 
be prosecuted, and punished for the same by indict- 
ment, or information before any Court of record 
within this State: And on conviction therefor, shall 
be sentenced to pay a fine not exceeding one hundred 
dollars, and to be imprisoned not exceeding three 
months, at the discretion of the court; and the fine 
or fines so imposed, shall be paid into the hands of 
the military commissary of the county where the 
offence was committed, to be applied in the purchase 
of arms, for the use of the established militia, 

Sect. 34. dnd be it further enacted, ‘That the com. 
missioncd officers of every regiment shall be cailed 
out twice a year, in the months of May and Septem. 
ber annually, by order of the commanding officer of 
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each regiment through. the ;medium: of the adjutant 
of the same, to be by him. trained. and exercised, 
agreeable to the rules herein! laid ‘down,-under the 
inspéction-of the field officers. of:the respective regi- 
merits, the time: ‘of: meeting to be: fixed iby .the colo- 
nels of the several regiments; and the. place to be. 
their usual regimental ‘parade-ground ; and: it shall 
and may be lawful ifor the said. adjutant or éxercising: 
officer, to incorporate:: the officers thus assembled, 
into one company, and:. put them through all the’ va- 
rious evolutions of imilitary tacticts.as laid down and 
established .in Baron: Steuben’s military discipline ; 
and the said exercising officer may -detain them on 
duty m the field; any time not exceeding six hours, 
provided ‘they are not:kept above three hours.on duty, 
at any one time without allowing them a: proper time 
to ‘refresh: themselves: Those who neglect to, attend, 
or attending, refuse to be exercised :in the manner here- 
_ in pointed out, shall-be fined in any sum.not exceed- 
ing five dollars, at the discretion of a regimental 
court-martial. = 


Srcr. 35. And be it further enacted, That.in. case 
any part: Or‘classes of the militia of this. State shall be 
called into actual service, that it. shall- not. be lawful 
for the commanding officer of the same, or. any: other 
whatever, to call, send, or order them upon water to 
‘oppose any ship or vessel armed .with cannon, except 
in the particular case -of acting as marines-on, board of 
one armed vessel against that of another:; and then only 
uncer the most pressing emergency and. unavoidable 
necessity. so i Mees 


Sect. 36. And be it further enacted, That after.the 
passing and publishing of this act, that ..the secretary 
of State shall furnish each brigadier general, or com- 
manding‘oflicer of brigade,‘of' the: several counties, 
with a ‘sufficient number of:.copies of this act,.to ena- 
ble him ‘to distribute a copy to every commanding of- 
ficer' of’ regiment, battalion and company, in his, bri- 
gade, which he is hereby requested to forward to said 
officers, who are hereby required: and enjoined, with- 
out delay, to procure for themselves an exact copy of 
the late edition of Baron Steuben’s military disciple. 
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Sect, 37. And be it further. enacted, That all per- 
sons authorized and required by. this act, to take, re- 


" ceive, or hold any bond. as surety ‘for the collection .of 


fines, or any other purposes specified in this.act, with 
a view that.justice. may be obtained, and the penalty, 
if forfeited, recovered, they are hereby required and 
enjoined upon the application of the proper person 
authorized and empowered to sue for and recover the 
same, to give. up said bonds or.other instruments. of 
writing under the same..penalty which they contain, 
to be recovered as.other fines and forfeitures are; and 
all persons authorized to keep any book or record, re- 
lative to the military transactions of this State, are re- 
quired upon removal from office by the decision of a 
court-martial, moving out of the county or otherivise, 
to give up undefaced the said records to his successor 
in office ; and in case of his death, his executors or 
administrators, upon the application of his successors, 
shall give up to him all such records. 


And be it enacted by the authority aforesaid, That 
the following rules and articles be, and they hereby are 
established and declared to be, in force for governing 
all troops of this State, stationed in forts, and garrisons 
within the same, and also the militia or any part there- 
of when called into actual service : 


Articte 1. WHATSOEVER officer or soldiei: 
shall presume to use traitorous or disrespectful words 
against the authority of the United States, in Congress 
assembled, or the Legislature of this State, if a com;nis- 
sioned officer, he shall be cashiered, if a non-commis- 
sioned officer or soldicr, he shall suffer such punish- 
ment as shall be inflicted upon him by the sentence of 
4\.court-martial. ' 


Art. 2, ANY. officer or soldier, who. shall:begin, 
excite, cause, or join in mutiny or sediton in the troop, 
company or regiment to which he belongs, or; in any 
other troop or company in the service of this State, or 
in any party, post or detachmcnt, or guard on any pre- 
tence whatsoever, shali suffer such punishment as_ shall 
be inflicted by a court-martial. 
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Art. 3. ANY officer, :nori-commissioned officer 
or soldier,: who being: present -at: any mutiny or sedi- 
tion; dothrndt usé-his utmost endeavours to: suppress 
the same; or coming to the knowlédge of any iritend- 
éd‘mutiny, ‘doth not without:delay give.‘information 
thereof to his: commanding officer, shall be punished 
by thie sentence of a court-martial, according to the na- 
ture of the’offence. “' par erane eh eens O° 

“ARt. 4. ANY officer: or:soldier, who shall. strike 
his suipériot officer, ‘or draw: ot lift up any weapon, or 
offer ‘any ‘violence’ ‘against him, being in: the execu- 
tion ‘of his office; bn any pretence: whatsoever, ‘or -shall 
disobey ‘any ‘lawful command of his.superior officer, 
shall suffer such: punishment as’ shall :be according. to 
the nature of his offence inflicted on him, by the sen- 


tence of'a court-martial. © . 

ARTY 5 WHATSOEVER officer or soldier: shall 
be ‘convicted of having advised or ‘persuaded any’ other 
officer‘or soldier to desert, shall suffer such punishment 
as shall bé inflicted by a court-martial. 


Ant. 6. ANY non-commissioned officer or soldier 
who shall desert, or without leave-from his’ command- 
ing officer, absent himself from the troop or company 
to which he belongs, or from: any detachment of the 
same, ‘shall upon ‘the conviction thereof suffer such 
punishment as shall be inflicted by the sentence of a 
court-martial. 


Ant. 7. ALL officers, of what condition soever, 
shall have power to quell or part any frays and disor- 
ders, though the persons concerned should belong to 
another regiment, company or troop, and either to or- 
der officers into arrest, or non-commissioned officers 
or soldiers, to be put under guard, until their proper 
superior officers shall be acquainted therewith; and 
whoever shall refiise to obey ‘such officers, though of 
an inferior rank, or shall draw his sword upon him, 
shall‘be punished at the discretion of a general court- 
martial. 
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Art. 8. EVERY officer commanding in quarters, 
garrison, or On.a march, shall keep good order, and 
to the utmost of his power redress'all such.abuses or 
disorders, as may: be committed. by. any officer or 
soldier under his command. and if. on complaint 
madeto him of officers or soldiers, beating or other: 
wise ill treating any person,:or of committing any: 
kind of riots to the disquieting of the good citizens of 
this, or of any of the United States, he shall refuse 
or:omit'to.see justice.done onthe offender. or offend- 
ers,:and reparation made to the parties, injured, so far 
as the offender or offenders: pay shall. enable him/or 
them; he shall on: proof thereof: be .punished-by a 
general court-martial, as if he himself had committed. 
the crimes or disorders: complained of. 


Art. 9. IF any officer shall think himself to be 
wronged by his colonel or commanding officer of the 
regiment, and shall: upon due. application: made to 
him, be refused to-be redressed, he may/complain to 
the general or commander in chief of :the forces.in 
service, in order to obtain justice, who shall; examine 
into the complaint, and see that justice be done. 


Art. 10. IF any inferior officer or-soldier shall 
think himself:wronged, by his captain. or other offi- 
cer commanding: the troop or company to which he 
belongs, he may complain thereof to the commanding 
officer of the regiment, who shall summon a regi- 
mental court-martial for the doing justice to the com- 
plainant, from which regimental court-martial, either 
party, if he thinks himself aggrieved, may appeal to 
a general court-martial. But if upon a second ‘hear- 
ing, the appeal shall appear to be vexatious and 
groundless, the person so appealing shall be punished 
at the discretion of the said general court-martial. 


Art. 11. WHATSOEVER non-commissioned 
officer or.soldier, shall be convicted .at a court-mar- 
tial of having sold, designedly, or through neglect 
wasted the ammunition delivered out to him, to be 
employed in the service of this State, shall, ifa non- 
commissioned officer, be reduced to the ranks, and 


° 
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ifa soldier, shall.suffer ‘such punishment. as shall b 
inflicted upon him by acourt-martiah = ss. 


Ant. 12..ALL non-commissioned officers and sol- 
diers,,;who ;shall be found. one mile from. the camp, 
without. leave:in, writing, from: the commanding of- 
ficer, shall suffer such punishment as shall be inflict- 
ed:on:them by, the sentence of a court-martial. 


teat 


- quarters or camp, without leave of his commanding 
of ficer,, upon penalty of being punished aécording to 
the:nature of the offence, by the sentence of a court- 
martial. . 


_ Art.14. EVERY non-commissioned officer and. 
soldier shall retire to his quarters or tent, at the beat- 
ing of the retreat, in default of which he shall be pu- 
nished according: to 'the nature;of the offence, by ‘the 
sentence of a court-martial.. 


a 5 a epevind 
Art. 15.,NO. officer, non-commissioned officer 
or soldier, ‘shall fail to repair, at the time fixed, to 
the place of parade or exercise, or other rendezvous, 
appointed by his commanding officer, if not prevent- 
ed by sickriess.or some other evident necessity; nor 
shall go from-the said place of rendezvous, or from 
the: guard without leave from his commanding of- 
ficer, before he shall be regularly dismissed or reliev- 
ed,.on the penalty of being punished according to 
the nature of his offence, by the sentence of a court- 
martial, 


Art. 16. WHATSOEVER commissioned of ficer 
shall be found drunk on his. guard, party, ‘or other 
duty under arms, shall be cashiered for it ; and any 
non-commissioned officer or soldier, so offending, 
shall suffer such punishment as shall be inflicted on 
him by the. sentence of a court-martial. 


Art. 17. WHATSOEVER sentinel shall be found 
sleeping on his post, shall suffer death, or shall leave 
it before he shall be .regularly relieved, shall suffer 


* Art. 13. NO. officer or soldier shall be out of his 
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such punishment as shall be iriflicted:upon him by a 
court-martial. pe eS 


Arr. 18 ANY person belonging to the forces 
employed in the service of this State, who by dis- 
charging fire-arms, drawing of swords, beating of 
drums, or by:any other means whatsoever, shall’ oc- 
casion false‘alarms in ‘camp, garrison or quarters, 
shall suffer such punishment as shall be ordered by 


the sentence of’a general court-martial. 

Arr. 19, NO officer or Soldier shall do violence, 
or offer any insult, or abuse any person who shall 
bring provisions or other necessaries to the- camp, 
garrison or quarters of the forces of this State, on pain 
of suffering such punishment, as a court-martial 
shall direct. be 


ART. 20. WHATSOEVER ‘officer or soldier 
shall abandon any post committed to his -charge, or 
shall speak words inducing others to do the like, in 
time of an engagémenit,’ shall ‘suffer‘death or such 
other punishment: as shall be inflicted by the sentence 
of a general court-martial. - 


Art. 21. ANY person belonging to the forces in 
the serviceof this State, who shall make the watch- 
word known to any person, not entitled'to receive it, 
according to the rules and discipline of war, or shall 
presume to give the parade or watch-ward different 
from what he received, shall suffer death, or such 
other punishment, as shall be ordered by the sentence 
of a general court-martial. 


Arr. 22, WHOSOEVER belonging to the for- 
ces in the service of this State shall-relieve the enemy 
with money, victuals or ammunition, or shall know- 
ingly harbour or protect an enemy, shall suffer such 
punishment as by the sentence of a court-martial 
shall be inflicted. 


Art. 23, IF any officer or soldier shall'‘leave ‘his 
post or colours, to go in search of plunder, ‘he shalt 


. 
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upon conviction thereof before a general court-mar- 
tial, suffer such punishment as by the sentence of the 
said court-martial shall be inflicted. 


Ant. 24, IF any commander of any garrison, for. Articles of war. 
tress or post, shail be compelled by the of ficers or sol- ; 
diers under his command to give up to the enemy, or 
to abandon it, the commissioned officers, non-com- 
missioned officers or soldiers, who shall be convicted 
of having so offended, shall suffer death, or such 
other punishment, as shall be inflicted upon them by 
the sentence of a court-martial. 


Art. 25. ALL sutlers and retainers to the camp, 
and all persons serving with the troops of this State, 
in the ficld, shall be subject to orders according te 
the rules and discipline of war. 


Art. 26. A general court-martial shall not consist 
of less than thirteen commissioned officers, and the 
president of such court-martial shall not be the com- 
mander in chief, nor commanding officer of the 
troops in service or garrison, where the offender 
ell be tried, nor under the degree of a field-of- 

cer. 


Arr. 27, EVERY regimental court-martial shall 
be composed of five members, all commissioned of- 
ficers, who are to chuse one of their members as pre- 
sident, not under the rank of a captain. 


Art. 28. IN any court-martial, not less than two- 
thirds of the members must agree in every sentencc 
for inflicting corporal punishment, otherwise the per- 
son charged shall be acquitted. 


Arr. 29, ALL persons called to give evidence in 
‘any causé.before'a court-martial, who shalf refuse to 
give evidence, shall bé punished for such refusal at 
the disc¢rétion of such court-martial. 


“Art. 30, NO‘senténce Of a court martial shall be 
put in execution, until after report shall be made to 
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the Cotiimanding officer; when'the couit:martial shalt 
be ‘held, and his: orders be issued''for' cattying'such’ 
sentence into execution.' ©." 00 1 f) (Ur GTO abe 


. . Ore cae 
re ae Meet ge oy kal 
i POE NE 


-Arr..312.NO officer commanding: a. guard,. or 
provost martial, shall refuse to-receive‘or:keep:any: 
prisoner. committed to his charge, :by‘any officer. be- 
longing to the-forces of.this State, which officer ‘shall, 
at the time of commitment, ‘deliver an. account in 
writing signed -by himself of the crime ‘with which 
the person is charged.. fete Sein ote t 


Haged 
‘ 


’ 
¢ 


Art. 32. WHATSOEVER. commissioned ;of- 
ficer shall be convicted before.a.general.court-martial 
of behaving in a scandalous or:.infamous manner, 
such asis unbecoming the character of an officer, and 
a gentleman, shall be discharged from ,the service. 


ee ene a 


. Art. 33. ALL officers, conductors, gunners, ma: 
trosses, drivers, or any other persons whatsoever, re- 
ceiving pay or hire in the artillery service of: this 
State, shall be governed by the aforesaid rules and 
articles, and shall be subject to-be ‘tried by court- 
martials in like. manner with:other officers and 
soldiers. : ; are: 


Art. 34. NO person shall be sentenced to suffer 
death, except in the cases expressly, mentioned jin the 
foregoing articles; nor shall more than thirty-nine 
stripes be inflicted .on, any offender, for, . 
offence. Pie, RPE as A one icc 


Ant. 35. ALL crimes’ not, ¢apital, ‘and all dis- 
orders and neglects: which officers and soldiers may 
be guilty of to the prej udice of good order and milita- 

Boor. Se! te eee Mitres: re Dokl lope dal lett a 
ry discipline, though not’ mentioned’ in: the. forego- 
ing articles, are to be. taken cognigance of. by,a: ge- 
netal or régimental, court-martial, according tp the 
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nature and degree of the pie: and be punished one 


at their discretion. Cn 
1799 

Passed at Dover, February 14,1799. | .- 

This act repealed by Chap, 4, Sect..43, 4th vol. p. 158 
‘ : . rg . ’ 

ae 

v 
5 / sf Boge le 


' LAWS:OF THE STATE, &c. 


ea ; ae ‘ vi 


ree ea we. oe eee 
An Act making “provision for’ the ‘support of gddertt 
ment for the year One thousahd ‘eight hundred,’ *" | 


pedasre te elias Hed tT GE 


Bre Wary en ae 
s 1 E it enacted by the Senate and House 
ECTION "DP )-of Representatives of the..State of 
Delaware, in General Assemby met, That the sum of 
ten thousand five hundred dollars shall be raised 
and paid into the treasury of this State, within the 
time, and in the manner, directed by an act of the 
general Assembly, entitled, ‘‘ An act for the better 
ordering, assessing). levying and collecting of taxes, 
and making’ provision for the ‘support of govern- 
ment, forthe year of our Lord, One thousand seven 
hundred and_ninety-eight,” passed the. twenty- 
fourth day of January in the'said year ; and, shall be 
assessed and levied’ ,in the ‘several ‘counties’ in’ ‘this 
State, in the following proportions ; that is ‘to, say, 
for ‘the county of New-Castlé, the sum of four 
thousand dollars; for the county of’ Kent, the sum 
of three thousand’ five’ hundred’ dollars; and” for 
the county of Sussex, the sum of three thousand 
dollars. 


Secr. 2. And be it enacted, That the aforesaid 
sums of money shall'bé appropriated, and applied 
to and in the following manner; that is to say, so 
much thereof as may be necessary, shall be applied 
tothe payment of the salaries due; and to become 
due to the Governor, Chancellor, Judges of the 
Supreme court, Judges. of the Court of common 
pleas, Attorney .General, Secretary and Auditor of 
accounts, up’ tothe first day of January, which will 
be in the year of’ our Lord, One thousand eight 
hundred and one; and so much thereof as. may. be 
necessary, shall be applied to the payment of the 
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daily allowanceto the members-of the General assembly, 

their clerks, and other expences, .and. for printing the . 
laws passed at this session of the General assembly, 

and the votes and proceedings of the two branches 

thereof; and the residue, if any there be, shall be ap- 

plied to the payment of any sums of money due to the 

citizens of this State, for which provision shall hereaf- 

ter be made by law. , 


Passed at Dover, January 15, 1800. 
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CHAP. XLIV. 


An ACT to authorise the owners and. possessors of 
the Swamp and low grounds, commonly.called and 
known by the name of the Black. Swamp, situated 
(partly) in the Forest of Murderkill and Mis. 
pillion Hundreds, in the County of Kent and State 
of Delaware, to cut a ditch, or drain through the 


same. 
’ Private act, 
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CHAP. XLV. 


Yin ACT to authorise the'owners and possessors of 
the Marsh or low ground commonly called and .- 
known by the name of Colbreath’s Marsh, situate 
in the Forest of Murderkill Hundred, in Kent 
County, to cut a ditch or drain through the same. 


Passed at Dover, January 18, 1800— Private act. 


va 


OF DELAWARE. | 121 


% SPEER seed ORG e cited FSR UE fem Sameera! : caer 
of 4 t . ae , 47) ° 
: : : sean sene dee a 


Spe Ses oh VaR gS age eS spi heh, 
An: ACT to authorise the owiiers and ‘possessors of the 
marsh: dnd low grounds’ commonly "called and ‘kiown 
by ‘the name - of the: Topoheni ‘Marsh, ‘situate in 
the Forest of Murderkill' Hundred; in''Kent county, 
to cut a ditch or drain through the same. 


Passed at Dover, January 18, 1800— Private act. 
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CHAP. XLVI. . 


Min ACT to enable Joseph Nock to erect a°mill-dam on 
the State Road leading from Dover to Duck-Creek 
Cross-Roads, and for the condemnation of certain 
pieces of ground near Worrell’s Bridge, for a_ scite 
Jor a water grist-mill, iets e 


Passed January 21, 1800—Private act, 
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: . " me » Mae Si Sas 
A further supplement to the. act, entitled, Ani act:to 2A vol. 1354. 
_ prevent.-infectious diseases being: broughé into this 94 vl 121. 


| State, and for other purposes.” 


Me Srorion 1. B; ‘it enacted by the Senate.and. House 
C ke BD of Repesentatives, of ‘the State of ra 
me Delaware, in Generql Assembly met, That so much 

of the first section of the said act as relates to all 

vessels being stopped, ort and not suffered 
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to approach nearer to the borough of Wilmington, 
than the mouth of: Christiana Creek, shall be con- 
sidered as applying only to vessels bound: to. the 
port of Wilmington, and that.all vessels. bound fur- 
ther. -up.the creek than .Wilmington, shall, not;be 
stopped or interrupted, : but may pass.freely. to their 
respective places ‘of destination. . ee 


Sect. 2. Provided.nevertheless, and be it further 
enacted, 'That.no person or persons be landed or 
put on shore, or suffered to be landed or put on 
shore, nor any goods, wares or merchandize, be 
landed or unladen, or suffered or permitted so to 
be, from on board any ship or vessel, nearer the 
borough of Wilmington than the distance of one 
mile, nor shall any such ship or vessel come to an- 
chor within one mile of the said borough, ‘except 
in case of stress of: weather, or other unavoidable 
accident. 


Sect. 3. Be it further enacted, That if any mas- 


Penalty on mas- ter or commander, owner or consignee of any such 
for contravening Ship or vessel as is in the preceding section menti. ff 


oned, or any person or persons on board the same, 
shall contravene or violate any of the regulations 
of this act, he, she or they so offending, shall be 
subject to the same fines and penalties as are estab- 
lished and provided in the ect, entitled, ‘* A sup. 
plement to the act, entitled, an act to prevent infec. 
tious diseases being brought into this State, and 
for other purposes ;” which said fines and penalties 
shall. bé recoveredsin:the same: manner, -and. appro- 
printed in the same way, :as is directéd: by. the said 
act. ; , tags *2 Te gs i 


; Eade 
Secr. 4, Ani be it enacted, That, from and after 
the passing of this act, if any pelgon or persons 
. travelling on foot from any infectious place, “dur- 


‘ 
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ing the. existence. of any proclamation, by the 
burgesses of the borough of. Wilmington;. or by: 
any. persons‘duly authorized by: law:to:make ‘such: 
proclamation : for’ any town -or: district, within 
this State, forbidding the entrance therein of such 
person or persons as aforesaid, ‘shall/come:within. 
the limits ‘of: the said. borough, town! or: place, 
contrary: to such proclamation as aforesaid, and 
the regulations established by virtue of the same, 
he, she or they, so offending, shall forfeit the sum 
of forty dollars, tobe recovered in the same man- 
nei, and appropriated in the same way;'as is di- 
rected by the act, entitled; “ A supplement to the 
act, entitled,’ An act to prevent infectious diseases 
_being brought into this State, and‘ for other pur- 
poses,” ys toe 


a 


Passed at Dover, January 21, 1800. 
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An ACT to establish and regulate a public ferry 
over Christiana creck, at the village of Newport, 
in New-Castle. county. 


WwW HEREAS public convenience and the 
a better accommodation of individuals, re- 
quire that a public ferry should be established un- 
der due and proper regulations, over Christiana 
ercek,: at the village of Newport, in New-Castle 
county : 

Secr. 1. Be it enacted by the Senate and House 
of Representatives, of the State of Delaware, in 
General Assembly met, That William Armor, John 
Crow and William Aull, be, and they are hereby 
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appointed commissioners for the purposes herein- 
after-mentioned; and they,--or-any two of: them, 
are hereby: authorized and. required, - immediately: 
after:the. publication.of this act, and as:soon:as the 
None-such:: bank .on. Christiana creek, shall be 
completed, and the tide waters thereof effectually. 
stopped:.out,.to make, or cause to be made‘and 
erected; a, substantial. and sufficient wharf, and 
landing-place, on each side of Christiana creek 
aforesaid, where a public road communicates 
with and leads from the said creek to the state road 
passing through that village, and on the opposite 
side of the said creek, where the public road‘from 
New-Castle to Newport runs to.and touches the 
same creek ; and to keep and maintain the same 
in good repair, suitable for footmen, horses, cat- 
tle, carriages and goods, to pass and repass; and 
also to provide and maintain good and substantial 
ferry-boats and men, to be kept for the use of the 
said ferry. 


Secr. 2. And be it further enacted, That as 
soon as the said wharves and landing places shall 
be erected, and shall be in sufficient repair, and 
the said ferry-boats shall be provided, it shall and 
may be lawful for the commissioners aforesaid, or 
any two of them, to contract with one or more 
persons, for the renting and keeping the said fer- 
ry in such times and on such terms, as they shall 
approve : Provided, That the person or persons, 
who shail’ contract for the keeping and renting 
the said ferry, shall, before he or they enter on the 
exccution of such contract, give bond to the said 
commissioners, with one sufficient surety, in the 
sum of four hundred dollars, to be paid to them or 
their successors, with conditions thereto annexed, 
Lhat he or they will repair and keep in good order, 
Jrom time to time, as need may require, a sufficient 
wharf and landing, on both sides the said Christiana 
creck, at and opposite to the said village of Newport, 
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and will maintain and keép.for the use of, and at the a . 
said ferry, such good and sufficient boats-and men; as ont 
shall from time to time be needful, for the passage of ‘1°00 
all persons, horsés, cattle, carriages and goods, whic 
are tobe carried.over the.said creek ;:and shall give 
constant.and due :attendance:on the said ferry, and 
discharge:allfurther duties. required by this acts: -. 


Sect. 3. And be it further enacted, That the costs costs of repaire 
and charges of repairing, erecting and maintain. ing, how dis- 
ing the’said ferry, be, and thé same shall be dis. °#"se¢. 
charged, by the county of New-Castle, to be le- 
vied, raised and collected,’ as other county rates, 
and levied under the direction, and by order of 
the Levy court for the county aforesaid : and: the 
said commissioners, and their successors; are here. Commissioners 
by required to account and -settlé with the Levy mead ae 
court of the:said county of New-Castle, yearly and 
every year, and then to pay the county-treasurer 
the balance of public money. in their hands; and 
in such settlement the said ‘court shall: make such 
allowances to them as-shall-be estimated a just and 
reasonable compensation. for : their time .and : trou- 
ble: And at such:annual settlement, the said. court 
shall either appoint. other commissioners to -dis: puture appoint- 
charge the duties specified in.this act,.or. continue ments, 
nee of the preceding year, as they shall think 

est. = 


their commissi- 
ons. 


Sect. 4. And be it enacted, That the person or Rates of ferri- 
persons who shall hereafter keep the said ferry, sge. 
under the regulations’ of this act, shall take and 
receive for ferriage over the same, the rates and 
prices following, to wit, for,every single horse and 
rider four cents ; for every led horse, OX, cow or 
heifer, two cents; for every foot passenger 2 cents; 
for every sheep and hog, one cent; for a coach 
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or other four wheel carriage, and pair of horses, 
and passengers, eighteen cents 3: for a:chair, or sul- 
key; :horse and riders; ten: cents. for: a-cart, one 
horse and driver, ladened: or unladened; ten cents > 
for a waggon: Iadened: or unladened, ‘two - horses 
and driver,’ eighteen cents:: and for every other 
horse in acart or waggon;‘‘or- ‘other ‘carriage, ‘two 
cents. 


Sect. 5. Provided always, and be it firther en- 
acted, That every person: or persons‘whd shall pre- 
fer an annual contract for the use of the said ferry, 
shall be entitled for himself and his family to all the 
benefits of the same, for the sum of four dollars; :to 
be paid in such ‘manner ‘that a quarterly payment 
shall always be in advance; and. if any person or 
persons, who shall wish: to' make such contracts, 
shall.think the said annual payment unreasonable, 
and disproportionate to the number of their fami- 
ly, and their use of the said ferry, upon applica- 
tion to the said commissioners, for that purpose, 
they, or any two of them, are hereby empowered 
to decide, without further appeal, what deduction, 
if any, shall be made from the annual payment 


herein before specified. 


Sect. 6. nd be it enacted, That if any per- 
son or persons having the care and keeping of the 
said ferry, shall exact or demand ‘greater prices for 
the passing over the same, than what is herein be- 
fore prescribed and specified, he or they so offending, 
shall for every offence, forfeit and pay any sum 
not exceeding fifty dollars, one moiety thercof to 
the party grieved, and the other moiety to the trea- 
surer of the county, for the use of the county, to be 
recovered by indictment and conviction in the court 
of gencral sessions of the peace. 
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«Seer. 7. nd be it further enacted, That the be- 
fore mentioned .commissioners,’or:‘a: majority:‘of 
them,-shall appoint one substantial: freeholder, and 
‘Thomas’ Duff, of the -village of Newport, his ex- 
ecutors: or administrators, shall appoint one’ other 
substantial freeholder; and those two, so’. appoint. 
ed, shall choose a third, who are required and:di- 
rected to go'on.the premises, view and ascertain a 
reasonable compensation to be made to said Tho- 
mas Duff, for expenditures heretofore made at the 


wharves or landing places, now to be made or, 


erected. : ere 


Sect. 8. And. be it further enacted, That the 
said freeholders are’ required and directed to make 
their return in writing to'the court of Common pleas, 
to be held for the county of New-Castle; and when 
confirmed by said court, the same shall be provid- 
ed: for, and: paid:by the county,.in the same man- 
* ner as is directed for the payment of the. costs and 
charges of erecting and maintaining the wharves and 
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_ Passed at Dover, January 21, 1800. | 
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An ACT to authorise the State Treasurer to pay 
certain sums of money to the several persons 
therein named. 


‘PD EIT ENACTED by the Se- 
Section. 1. B nate and House of Roveena. 
tives of the State of Delaware, in general assembly 
met, "That the treasurer of tit State, be,’ and 
he is hereby authorised to pay, out of any monies 
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which may be in the treasury, not otherwise appro- 
priated, the following sums of money to the several 
persons herein after named, to wit; to the legal repre- 
sentatives of James Adams, late of the borough of 
Wilmington, printer, deceased, the sum of fifty- 
eight dollars and eighty cents; to George Read, 
attorney at law, ten dollars, to Peter Brynberg, the 
sum of five dollars and twenty cents; and to Samuel 
and John Adams, the sum of one dollar and seven- 
teen cents. 


Passed at Dover, January 22, 1800. 
CHAP. LI. 


A further supplement to the act, entitled, “ An 
ACT to enable the owners and possessors of the 

* Meadows, Marsh and Cripple, laying upon Non- 
such and Mill-Creeks, and adjoining Lewden’s 
Island, in the Hundred and County of New-Cas- 
tle, on Delaware, to embank and drain the same, 
to keep the outside banks and dams in good re- 
pair forever, and to raise a fund for the doing 
thereof. 


Passed at Dover, January 23, 1800.— Private act. 
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An ACT to provide for the payment of the surplus 
of taxes granted for the support of government 
to the respective counties, and for other pur- 

* poses. 


WwW E REAS in assessing and levying the 


taxes granted for the support of govern- 
ment, the Levy-courts of the respective counties, for 
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the purpose: of ola the commissions and delin- 
quencies, and .raising. the sums granted, clear of all 
charges of collection, are: obliged to assess and, as- 
certain a--larger. sum per centum, upon the . whole 
rates of the counties, :.than each -county’s net pro- 
portion of. such taxes would .require, were no- er- 
rors or delinquencies to happen, whereby it often 
is the .case from the delinquencies eventually not 
being so large as the sums allowed therefor, that 
there is a surplus of such taxes, which’ according 
to the existing regulations, is paid into the treasury 
of this state. 


Sec. 1. Be it therefore enacted by the Senate 
and House of Representatives, of the State of Dela- 
ware, in General Assembly met, 'That the surplus of Surplus of the 
the taxes granted by an act, entitled, “ An act for ™** 
the better ordering, assessing, levying and collecting 
of taxes, and making provision for the support of 
government for the year of our Lord, One thousand 
seven hundred and ninety-eight ;” and by an act, 
entitled, ‘ An act, making provision for the support 
of government for the year One thousand. seven 
hundred and ninety-nine, and for other purposes ;” 
and also an act, entitled, “ An act making provi- 
sion for the support of government for the year One 
thousand eight hundred ;” and of all taxes hereafter ey Pe Pal by 
to be granted for the support of government, if any ood: 
such surplus there is, or shall be, after paying the County Treasure 
quota of the counties, shall be paid by the State trea- °” 
surer to the treasurer of the county in which such 
surplus shall happen ; who shall apply and dispose 
of the same to and for the use of the county, in such 4. the use om 
manner as the commissioners of the Levy court and the respective 
Court of appeals may order and direct, ppanitine: 


Szc. 2, And whereas there is a surplus of the 
tax granted by an act, entitled, “An act making 


Preamble, 


LAWS OF THE STATE 


which may be in the treasury, not otherwise appro- 
priated, the following sums of money to the several 
persons herein after named, to wit; to the legal repre- 
sentatives of James Adams, late of the borough of 
Wilmington, printer, deceased, the sum of fifty- 
eight dollars and eighty cents; to George Read; 
attorney at lav, ten dollars, to Peter Brynberg, the 
sum of five dollars and twenty cents ; and to Samuel 
and John Adams, the sum of one dollar and seven- 


teen cents. 


Passed at Dover, January 22, 1800. 
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A further supplement to the act, entitled, “ An 
ACT to enable the owners and possessors of the 
* Meadows, Marsh and Cripple, laying upon Non- 
such and Mil-Creeks, and adjoining Lewden’s 
Island, in the Hundred and County of New-Cas- 
tle, on Delaware, to embank and drain the same, 
to keep the outside banks and dams in good re- 
pair forever, and to raise a fund for the doing 
thereof: 


Passed at Dover, January 23, 1800.—Private act. 
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An ACT to provide for the payment of the surplus 
of taxes granted for the support of government 
to the respective counties, and for other pur- 
poses. 


We E REAS in assessing and levying the 
taxes granted for the support of govern- 
ment, the Levy-courts of the respective counties, for 
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the purpose: of corres the commissions and delin- 
quencies, and .raising.the sums. granted, clear of all 
charges of.collection, are: obliged to assess and, as- 
certain a: larger, sum per centum, upon the . whole 
rates of the counties, .than each .county’s net pro- 
portion.of.sucl: taxes would .require, were no: er- 
rors or delinquencies to happen, whereby it often 
is the .case from the delinquencies eventually not 
being so large as the sums allowed therefor, that 
there is a surplus of such taxes, which’ according 
to the existing regulations, is paid into the treasury 
of this state. 


Sec. 1. Be it therefore enacted by the. Senate 
and House of oes Apher ionii of the State of Dela- 
ware, in General Assembly met, 'That the surplus of 
the taxes granted by an act, entitled, “ An act for 
the better ordering, assessing, levying and collecting 
of taxes, and making provision for the support of 
governnient for the year of our Lord, One thousand 
seven hundred and ninety-eight ;” and by an act, 
entitled, “An act, making provision for the support 
of government for the year One thousand. seven 
hundred ‘and ninety-nine, and for other purposes ;”” 
and also an act, entitled, “‘ An act making provi- 
sion forthe support of government for the year One 
thousand eight hundred ;” and of all taxes hereafter 
to be granted for the support of government, if any 
such surplus there is, ‘or shall be, after paying the 
quota of the counties, shall be paid by the State trea- 
surer to the treasurer of the county in which such 
surplus shall happen ; who shall apply and dispose 
of the same to and for the use of the county, in such 
manner as the commissioners of the Levy court and 
Court of appeals may order and direct. 


Sec. 2, And whereas there is a surplus of the 
tax granted by an act, entitled, “An act making 
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‘provision. for the support of. government for, the 
‘year of our Lord; One. thousand. seven hundred and 
ninety-seven;” in :the: county, of New-Castle; of 
the sum of seven hundred twenty-five dollars.and 
sixty-seven cents; in .the.county of Kent, of forty 
-seven dollars and fifty-seven cents ;- and-in the-coun- 
ty of Sussex, the.sum of two hundred ninety-two 
dollars, and’seventy-eight .cents: Be it »therefore, 


enacted, That there shall be,'and is hereby: remit- 


ted to the county of New-Castle, the sum of seven 
hundred twenty-five dollars and sixty-seven cents.; 
to the county of Kent, the sum of forty-seven dol- 
lars and fifty-seven cents; and to the county of 
Sussex, the sum of two hundred. ninety-two dol- 
lars and seventy-eight cents, of the said counties’ 
respective proportions of the sum of ten thousand 
five hundred dollars, granted by an act, entitled, 
“ An act making provision for the support of gov- 
ernment for the year One thousand eight hundred.” 


Sec. 3. And be it enacted, That the commis- 
sions of the county treasurers respectively, on all 
such surplusages paid to them by the State treasurer, 
shall be at the rate of onc-dollar and fifty cents for 
every hundred dollars, and no more, 


Sec. 4. And be it further enacted, That the 
clerks of the peace in each county, are hereby re- 
quired and enjoined, to return to the auditor of 
accounts, on or before the first day of June in eve- 
ry year, an exact account in writing, of each hun- 
dred’s proportion of county ratesy levies and tax- 
es, laid, assessed and granted at the then next pre- 
ceding Levy court, for the maintenance of the 
poor, for repairing, amending, supporting and 
erecting bridges, causeways and roads, and for 
other county purposes, under several and distinct 
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heads; and also‘each hundred’s proportion. of the 
tax granted by the-act, éntitled, “ An ‘act -for the 
support of goveriment for the-year One'thousand 
eight hunidred:;”’:.and of all other taxes which may 
be ‘hereafter granted: for ‘the support .6f governs 
ment,: under another head, with the names of the 
collectors appointed for ‘the collection of*the said 
taxes in the ‘several hundreds; and also an exact 
account in writing, ‘of the amount of all-errors and 
delinquencies allowed to the collectors in the -ne- 
spective hundreds, ‘by -the' Levy courts in. each 
county; which said returns shall-be: made ex 
officio. oh aH -- e aaes 
“Passed at Dover, January 24, 1800. : 
en 

“CHAP. LIL": 

An ACT to confirm the title of 2 certain’ tract, Or 
‘parcel of land, situate in Brandywine huindréd, 
in the county of New-Castle, in Samuel M-Ciin- 
tock, his heirs and assigns. 

Passed at Dover, January 24, 1800—Private act. 
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companies or troops composing the militia of this 
State, shall, and is hereby required, in case-no 
fines shall be imposed on the. officers, - non-com- 
missioned officers and privates of his company or 
troop, make report in writing, at the times menti- 
oned in the eighteenth section of the act, entitled, 
“ An aétto establish an uniform militia through- 
out this State,” to the commissary of the brigade 
to which such officer may .belong, that no ‘such 
fines have been imposed ; ‘and a duplicate thereof 
he shall transmit, at the same time, to the briga- 
dier-general ; and the said commissary and briga- 
dier shall endorse the said reports, and record them 
in the same manner as is directed to be done with 
the account of fines transmitted according to the 
said section. 


e 


Anpb every captain or commanding officer, 
omitting, refusing or neglecting to make such re- 
ports, shall be liable to the same fine for every such 
neglect or refusal, to be recovered in the same 
manner, and may be excused, as by the said act 
is directed. . 


Sgct. 2. And be it enacted, That it shall and may 
be lawful for the military commissary, in each 
county, to appoint any one or more of the collec- 
tors of the county rates and levies, or any other 
person or persons, at his election, collector or col- 
lectors of such fines as may be imposed on the of- 
ficers, non-commissioned ofhicers and privates ; 
and in case ‘of the appointment of any collector of 
the county-rates and levies, to be collector of such 
fines, the same shall be made after the first ‘Tues- 
day of February, and before the first Tuesday of 
March annually, and every such collector of coun- 
ty rates and levies, so appointed, shall take upon 
himself'the duty of collecting such fines; and shall, 


> 
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before he enters on his.office, give bond, with one wie rere 
or more good and sufficient freeholders, jointly 
and. severally, in the sum of eight hundred dollars 
lawful money of the United States of America, 
together with a warrant of attorney, thereto annex- 
éd, for confessing judgment for. the ‘said penalty, 
in the name of the said. commissary, : to ‘be taken to be approved 
: ae of by the Levy 
and approved of by the commissioners of the Levy $).;4. 
court and Court of appeal, at their meeting in 
March annually, conditioned for the faithful per- 
formance of his duty, in collecting the militia 
fines in his hundred, and paying over the same to 
the sqid commissary, according to the true intent 
and meaning of the said act, to which this is a 
supplement ; and in case of their, or-any of their 
refusal or neglect to give such bond and warrant Penalty tn col. 
of attorney, he or they respectively shall forfeit lector for ne- 
and pay to the said commissary, the sum of eighty flecting to give 
dollars, to be sued for and recovered before any 
justice of the peace, in the same manner, as for 
_the recovery of debts not exceeding twelve 
pounds, and shall not be the collector of such fines, 
And every such appointment of a collector Of Appointment of 
the county-rates and levies, to collect such fines, 1 collector to be 
shall be made and delivered to the collector, un. (ty one 
der the hand and seal of the said commissary, at 
the time of his appointment; and a certificate 
thereof shall be delivered or transmitted by the 
said commissary to the commissioners of the Levy and certified to 
court and Court of appeal, on or before the first the Levy court. 
‘Tuesday in March aumually ; and every such col- 
lector of county-rates and levies so appointed to 
collect the said fines, shall be allowed commissions 
on all such monies which shall come into his His compensa. 
hands, and be duly accounted for at the rate of 
twelve dollars for every hundred dollars: which 
said commissions shall be deducted and taken out 
of the commissions to be credited to the said com- 
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missary, according to the directions of the before- 
mentioned act. Provided nevertheless, That’ no 
such collector of county: rates and levies shalt be 
required or obliged to collect any fines from any 
person or persons residing out of-his hundred at 
the time of the delivery of the list of fines and war- 
rant of the commissary : 4nd also provided, That 
the remedy given against the collectors of fines, by 
the twenty-second section of the act to which this 
is a supplement, shall be and remain, notwith- 
standing the giving bond with surety as aforesaid. 
And the said commissary shall be answerable for 
any loss which may happen frem the insufficiency 
of any collector, or his surety, to pay the monies 
by them collected respectively by virtue of this act, 
or of the:act to which it is a supplement. 


Secr. 3. And be it further enacted, That the au~ 
ditor be, and he is hereby directed to -proaure, at 
the expence of the State, a good dnd sufficient book, 
in which he shall make regular and fair entries of 
the transactions of the several ‘military commissaries, 
and that he shall make a report of the same, together 
with all fines returned, to the legislature, at their.an- 
nual sitting in January in every year. 


Sect. 4. And be it enacted, That every mem- 
ber of a court-martial hereafter to be appointed for 
the trial of any officer or private, in pursuance of 
the act to which this is a supplement, ‘shall, before 
he proceeds to discharge the duties of a member of 
the said court, take the following oath or affirma- 
tion, to wit, that he will faithfully and impartially 
perform the duties of a member of the said court- 
martial, without favour or partiality ; which said oath 
or affirmation shall be administered by any justice of 
the peace, or by the president of the said court-mare 
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Passed at Dover, January 25, 1800, 
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Src. 1. I it enacted by the Senate and House 

EC.“ DP) of Representatives of the State of 
Delaware, in General Assembly met, 'That the 
treasurer of this State be, and he is hereby autho- alae 0 
rised and directed to pay to Samuel and John “"°" “°™* 
Adams, for printing marriage and tavern licences, to peter Bryn- 
and blank commissions, twenty dollars; to Peter berg, 
Brynberg, for paper, printing, and ruling blanks for 
returns to be made by militia officers, ten dollars and 
fifty cents; to John Clarke, for a ledger furnished “°° 
for the treasury office, nine dollars; to David Hall, ¢ pavia ratl, 
late prothonotary of the court of Common pleas, for 
fees on public suits, one hundred and six dollars 
and sixty-seven cents; to the children of the late to John Haslet's 
colonel John Haslet, for half pay and interest, one "et 
thousand four hundred and forty-one dollars and 
nine cents, equally to be divided between them and ,, 4, Ridgely. 
their legal representatives; to Abraham Ridgely, 
the secretary, for a press and screw, for the use of 
the secretary’s office, forty dollars; and to William to william, 
Black, for-printing marriage licences and bonds, the Black 
sum of thirty-two dollars, out of such. money as is, 
or hereafter may be in the treasury, not otherwise 
appropriated. 


to John Clarke, 


Passed at Dover, January 25, 1800. 
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CHAP. LVL... .,; 


An ACT authorisin ‘the State Treasurer to appiro- 
priate certain public money to the payment of the 
claim of James Booth, Esquire. 


Be eee: f E it enacted by the Senate 

nee and House of Representa- 
tives of the State of Delaware, in General Assembly 
met, That the treasurer of this State be, and he is 
hereby authorised and directed to pay unto Jamés 
Booth, Esquire, the sum of eleven hundred and fif- 
teen dollars, for his services in contracting for the 
paper, printing and binding of the laws of this State, 
and in correcting the proof-sheets of the same, and 
making an index thereto, and for money by him 
advanced for the use of this State, to be paid out of 
such public money as may hereafter come into the 
said treasurer’s hands, and not otherivise appropriated. 


Passed at Dover, January 25, 1800. 
en FS Came 
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An ACT respecting the funds of this State. 


Ef it enacted by the Senate 
Section. 1. B and House of Representa- 


tives of the State of Delaware, in General As- 
sembly met, That the sum of fifteen thousand dollars, 
now in the treasury of this State, and all monies ari- 
sing from the loan-offices, as the same shall from 
time to time be received, shall be, and are hereby 
appropriated to the purchase of stock of the United 
States, bearing an interest of cight per centum per 
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annum; or of such stock as bears an interest of three 
per centum per annum. And the State treasurer is 
hereby authorised and required to purchase, for the 
use ofthe State, on the lowest and best terms to be 
obtained with said monies, from time to time, as may 
be most advantageous to the State, the said stock, 
bearing an interest of eight per centum per annum, 
or the stock bearing an interest of three per centum 
per annum ; and the stock, when so purchased, shall 
be entered by him in the treasury books of this State, 
specifying therein thé number and amount of each 
certificate, the date thereof, to whom the same was 
issued, of whom bought, and the price paid for the 
same. And the State-treasurer is hereby directed 
to return to the auditor, in his quarterly settlements 
with him, an account of such purchases of stock, with 
a specification thereof, as before mentioned. 


Sect. 2. And be it enacted, That the interest ari- 
sing on the said stock, and the dividends which 
shall hereafter be made on the shares of the bank of 
Delaware, belonging to the State, which have been 
subscribed, agreeably to the fifth section of the act of 
assembly, entitled, “‘ A supplement to an act, enti- 
tled, “an act to create a fund to establish schools in 
this State,” shall be, and is hereby appropriated to 
the payment of the salaries to become due to the 
governor, the chancellor, the judges of the Supreme 
court, and the judges of the Court of common pleas. 


Sect. 3. And be it enacted, That the act, enti- 
tled, “ Anactto provide for the arming the quota of 
the militia of this State, required, by an act of the 
congress of the United States,” shall be, and is here- 
by repealed, made null and void. 
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CHAP. LVL 


An ACT authorising the State Treasurer 6 appiro- 
priate certain public money to the payment of the 
claim of James Booth, Esquire. 


E it enacted by the Senate 
and House of Representa- 
tives of the State of Delaware, in General Assembly 
met, ‘That the treasurer. of this State be, and he is 
hereby authorised and ‘directed to pay ‘unto James 
Booth, Esquire, the sum of eleven hundred and fif- 
teen dollars, for his services in contracting for the 
paper, printing and binding of the laws of this State, 
and in correcting the proof-sheets of the same, and 
making an index thereto, and for. money. by him 
advanced for the use of this State, to be paid out of 
such public money as may hereafter come into the 
said treasurer’s hands, and not otherwise appropriated. . 


Passed at Dover, January 25, 1800. 
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An ACT respecting the funds of this State. 


EK. it enacted by the Senate 
and House of Representa- 
tives of the State of Delaware, in General .As- 
sembly met, That the sum of fifteen thousand dollars, 
now in the treasury of this State, and all monies ari- 
sing from the loan-offices, as the same shall from 
time to time be received, shall be, and are hereby 
appropriated to the purchase of stock of the United 
States, bearing an interest of cight per centum per 


Secrion. l. 


OF DELAWARE. 


annum; or of such stock as bears an interest of three 
percentum per annum. nd the State treasurer is 
hereby authorised and required to purchase, for the 
use ofthe State, on the lowest and best terms to be 
obtained with said monies, from time to time, as may 
be most advantageous to the State, the said stock, 
bearing an interest of eight per centum per annum, 
or the stock bearing an interest of three per centum 
per annum; and the stock, when so purchased, shall 
be entered by him in the treasury books of this State, 
specifying therein the number and amount of each 
certificate, the date thereof, -to whom the same was 
issued, of whom bought, and the price paid for the 
same. And the State-treasurer is hereby directed 
to return to the auditor, in his quarterly settlements 
with him, an account of such purchases of stock, with 
a specification thereof, as before mentioned. 


Szcr. 2. And be it enacted, 'That the interest ari- 
sing on the said stock, and the dividends which 
shall hereafter be made on the shares of the bank of 
Delaware, baloney to the State, which have been 
subscribed, agreeably to the fifth section of the act of 
assembly, entitled, “A supplement to an act, enti- 
tled, “an act to create a fund to establish schools in 
this State,” shall be, and is hereby appropriated to 
the payment of the salaries to become due to the 
governor, the chancellor, the judges of the Supreme 
court, and the judges of the Court of common pleas. 


Sect. 3, And be it enacted, That the act, enti- 
tled, “ An act to provide for the arming the quota of 
the militia of this State, required, by an act of the 
congress of the United States,” shall be, and is here- 
by repealed, made null and void. 
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sions of the State-treasurer upon all monies received 
and duly accounted for, arising from mariage and 
tavern licences, dividends on bank stock, interest 
arising on the stock: of: the United States, and all 
monies arising from the sale of vacant lands; and 
from arrearage taxes, other than such as may be due 
from collectors appointed by any -State-treasurer, 
and for which such State-treasurer may be an- 
swerable, and duly accounted for, shall be at the 
rate of one dollar and fifty cents for every hundred 
dollars, and no more. And in case-of the death, 
removal, resignation or expiration of office’ of 
of any State-treasurer, the succeeding treasurer, up- 
on ‘monies which shall hereafter-be received by 
him, irom all and every collector of taxes ‘ap- 
pointed by his predecessor, and for ‘whom such 
predecessor is answerable, according to the exist- 
ing laws of the State, shall retain in his hands, at 
the rate of three dollars for every hundred dollars 
so by him received, whereof he shall -pay to ‘his 
predecessor who appointed such collector or col- 
lectors, or 'to his ‘executors or administrators, at 
the rate of one dollar and fifty cents for every hun- 
dred dollars so received, and upon his duly ac- 
counting for all such money, he shall have the re- 
sidue of the said three dellars for his own com- 
mission thereon, and no more: And for any bal- 
ance-which may be in the treasury, ‘or which shall 
be paid to him by his predecessor, or by the exe- 
cutors, or administrators of such predecessor, ke 
shall have no commissions, but the same shall be 
received and accounted for, as by the laws of this 
State, are or may be directed, ex officio.. And for 
all monies which shall hereafter be paid. to any 
State-treasurer by any collector or collectors ‘ap- 
pointed by him, and for whom he is, or may be 
answerable, according to the existing laws, or ac- 
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cording to any future act of assembly; and duly 
accounted for, he shall be allowed commissions 


at the rate of three dollars for every hundred dol. - 


lars, and no more.. And that so much of every 
act of Assembly as is hereby altered or supplied, 
shall be, and is hereby ‘repealed, made null.and. 


void. 


Sear. 5. And be it enacted,. That instead of the 
month of October, it shall and may be lawful for 
the auditor, and he is hereby required and direct- 
ed to attend at the respective county-towns in this 
State, at the times. appointed for the sitting of the 
Court of common pleas in the spring, annually, 
and then and there do and perform the several 
duties enjoined upon him by the second section 
of the act, entitled, ‘‘ An act extending the pow- 
érs of the auditor of public accounts to, the settle. 
ment of the county, road and. poor taxes, &c. 
within the State,”? in the same manner as is there~ 
in directed. 


Passed at Dover, January 25, 1800. 
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CHAP. LVIIlL 


An ACT for the appointment of electors for the elec- 
‘tion of a president and vice-president of the United 


States. 


HEREAS it is ordained by 
Srction 1. \ the constitution of the Unit- 
ed States of: America, that each State shall ap- 
point, in such manner‘as the Legislature thereof 
may direct, a number of electors, equal to the 
whole number of senators and, representatives to 
which the State may be entitled in the congress ; 
And whereas by an act of the congress of the Unit- 
ed States, entitled, ‘‘ An act relative to the elec- 
tion of a president and vice-president of the United 
States, and declaring the officer who shall act as 
president in case of vacancies in the offices both of 
president and vice-president,” Z¢ is enacted, ‘That, 
except in case of an election of a president and 
vice-president of the United States, prior to the 
ordinary period as therein after specified, electors 
shall be appointed in each State, for the election 
of a president and vice-president of the United 
States, within thirty-four days preceding the first 
Wednesday in December, One thousand seven 
hundred and ninety-two, and within thirty-four 
days preceding the first Wednesday in December, 
in every fourth year succeeding the last election ; 
which electors shall be equal to the number of 
senators and representatives to which the several 
States may by law be entitled at the time when 
the president and vice-president thus to be chosen, 
should come into office. ANnp WHEREAS no 
provision hath been made for the appointment of 
clectors by this State, for the choosing a president 
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and vice-president of the United States, on the 
first Wednesday in December next, agreeably to 
the said constitution and act of the congress: Be 
it therefore enacted, by the Senate and House of Re- 
presentatives of the State of Delaware, in General 
Assembly met, That the Legislature of this State, 
at this present session of the general Assembly, 
appoint three electors, for the election of.a presi- 
dent and vice-president of the United States, to. 
be made on the -first Wednesday in December 
next; and that the Legislature of this State shall, 
within thirty-four days preceding the first Wednes- 
day in December, in the. year of our Lord, One 
thousand eight hundred and four, and within thir- 
ty-four days preceding the first Wednesday: in De- 
cember in every fourth year succeeding-the year 
One thousand eight hundred and four, appoint 
electors for choosing a president and vice-presi- 
dent of the United States; which said electors so 
to be appointed, in the year One thousand eight 
hundred and four, and in every fourth succeeding 
year thereafter, shall be equal to the number of 
senators and representatives to which this State 
may by law be entitled at the time when the pre- 
sident and vice-president thus to be chosen, should 
come into office. — 


Secr. 2. And be it enacted, That the electors 
to be appointed at this present session of the gene- 
ral Assembly, and afterwards, shall be chosen by 
the joint ballot of the senate and house. of repre- 
sentatives convened together for that purpose; 
and that if an equal division of ballots shall appear 
for any two or more persons not being elected by 
a majority of votes, the speaker of the senate,shall 
have an additional casting vote; and that in‘case 
the speaker of the senate shall,be one of the per- 
sons balloted for, and equal in number of votes to 
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any other ‘person or personis,' not’ being elected as 
aforesiid,! then the spédker of the house: of-repre~ 
sentatives shall ‘have such additional casting vote; 
arid: in-caée ‘the’ speaker ‘of the‘ house of representa- 
tives shall'be ‘also: balloted for, and équal: in num- 
ber'of:votes to any other person or: persons not: be- 
ing elected as aforesaid, then both: houses shall 
proceed to ballot for a suitable person, who shall 
be a member of either house as chairman, -who 
shall have the said additional casting vote. 


Secr. 3. And be it enacted, That the-electors 
who shall be appointed by the legislature of this 
State, at this present session of the general Assem- 
bly, shall meet at the town of Dover, on the first 
Wednesday in December next, and they, or such 
of them as shall so attend, shall there give their 
votes for the election of a president and vice-pre- 
sident of the United States; and that the electors 

~who may be appointed in the year One thousand 
eight hundred and four, and in every fourth year 
succeeding that year as aforesaid, shall meet at the 
town of Dover, on the first Wednesday in De- 
cember next succeeding their appointments, and 
there give their votes for the, election of a presi- 
dent and vice-president of the United States; and 
the same allowance of mileage and daily. wages 
when travelling to, remaining at, and returning 
from the place aforesaid, shall be paid to them, 
and to each of them, as is-by law allowed and paid 
to members of the general Assembly of this State, 
the same to be paid by the treasurer of this State, 
on warrant, signed by the electors, and entered in 
the books of the auditor; out of any money not 
otherwise appropriated. 


Secr. 4, And be it enacted, That the general As- 
sembly of this State shall meet at the town of Do- 


Electors to meat 
at the town of 
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CHAP. LIX. 


i 


and Court of appeal, cotinty treasurer, treasurer 
of the poor, inspector, coroner and Sheriff. 


Szcrion 1. B House of: Representatives of the 
State of Delaware, in General Assembly met, 
That no assessor or'collector of county rates and 
levies, of the road taxes, and: of ‘the poor. taxes, 
nor collector of any State tax, shall, during. the 
time for which he shall have been elected or ap- 
pointed, be elected, : nominated’ or appointed, 
commissioner of the’ Levy:court and Court of ap- 
peal, county treasurer; ‘treasurer ofithé}poor, in 
spector, Coroner. or Sheriff;.and shallimot be ca- 
pable of exercising any: power. as:a:cmeniber of 
the Levy court and Court:of appeal; nor of per- 
forming or doing the duties’ of county treasurer, 
treasurer of the poor, inspector, Coroner or 
Sheriff, nor of being’ elected or appointed to, or 
holding any one or more of the said offices, at the 
same time that he is elected or appointed assessor 
or collector, or that he holds either of the last 
mentioned offices. 


Sect. 2. And be it enacted, That no person who 
hath served, or been elected or appointed collector 
as aforesaid, shall be eligible or capable of being 
elected or appointed a Commissioner of the Levy 
Court and court of appeal, county treasurer, trea- 
surer of the poor, inspector, Coroner or Sheriff, 
until he shall have made a final settlement of his 
accounts, and fully paid and discharged all mo- 


An ACT to render assessors and collectors ineligible 
to the offices of commissioner of the Levy court 


E it enacted by the Senate and 


No assessor or 
collector shat 
be appointed 
commissioner of 
the Levy court, 
&e. 


A collector 
shall not be a 
member of’ the 
Levy court, &c, 
until he has 
made a settle- 
ment of his ate. 
counts. 


we 


Number may be 
increased to 
sixteen. 


5th vol. 109, 
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nies which, according to the duties of his office, 
he ought to have collected and paid over; and if 
any such assessor or collector’shall'be elected, no- 
minated or appointed, contrary to this act, every 
such election, nomination or appointment, shall 
be absolutely void and of no effect. 


Passed at Dover, January 15, 1801. 


een ho 
CHAP. LX... 


An ACT authorising the appointment of an additi- 
onal number of justices of the peace for the county 
of New- Castle, 


E it enacted by the Senate and 
Section LB House ‘of Representatives of the 


State of Delaware, in General Assemby met, Two 
thirds of«the members.of each house consenting 
to, and approving thereof, that the number of 
justices of thé peace. for the county, of New-Cas. 
tle, may ut any time hereafter be enlarged, provi- 
ded that there be not more than sixteen persons. .in 
the commission of justices of the peace in the said 
county at the same time. 


Passed at Dover, January 16, 1801. 
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CHAP. LXI. 


An ACT making provision for the support of go- 
seh nment for the year One thousand eight jamal 
and one. 


| E it enacted by the Senate and 
Section LB UE aera iii 
House of Representatives of the 


— State of Delaware, in General Assembly met, ‘Vhat 


OF DELAWARE. 


“the sum of ten thousand five hundred dollars shall 

_ be raised and’ paid into the treasury of this State, 
within the time, and in the manner directed by an 
act of the general assembly, entitled, “ An act for 
the better ordering, assessing, levying, and collect- 
ing of taxes, and making provision for the support 
of government for the year of our Lord, one thou- 
sand seven hundred and ninety-eight,” passed the 
twenty-fourth day of January, in the year last 
aforesaid, and shall be assessed and levied in the 
several counties of this State, in the following 
proportions, that is to say, for the county of New- 
Castle, the sum of four thousand dollars, for the 
county of Kent, the sum of three thousand five 
hundred dollars, and for the county of Sussex, the 
sum of three thousand dollars. me 


Sect. 2. And be it enacted, That the aforesaid 
sums of money shall be appropriated and applied 
to, and in the following manner; that is to say, 
so much thereof as may be necessary, shall be ap- 
plied to the payment of the ‘salaries due, and to 
become due to the governor, chancellor, judges 
of the Supreme court, judges of the Court of com- 
mon pleas, attorney general, secretary and audi- 
tor of accounts, up to the first day of January, 
which will be in the year of cur'Lord, one thou- 
sand eight hundred and two: and so much there- 
of as may be necessary, shall be applied to the pay- 
ment of the daily allowance to the members of 
the general assembly, their clerks, and other ex- 
pences, and for. printing the laws passed at this 
session of the general gen and the votes and 
proceedings of the two branches thereof; and the 
residue, if any there be, shall be applied to the 
payment of any sums of money due to the citi- 
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10,500 dollars 

to be raised and 
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treasury. 


Each county’s 
proportion, 


Appropriation 
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nies which, according to the duties of his office, 
‘he ought to have collected and paid over; and if 
any such assessor or collector‘shall be elected, no- 
minated or appointed, contrary to this act, every 
such election, nomination or appointment, shall 
be absolutely void and of no effect. 


Passed at Dover, January 15, 1801. ° 


eee is 
CHAP. “LX. 


An ACT authorising the aj spointment of an additi- 
onal number of justices of the peace for the county 
of New-Castle. : ; ay 


4 WE it enacted by the Senate and 
Section 1, House :of Representatives of, the 


State of Delaware, :in:General Assemby met, ‘wo 
thirds ofuthe.members:.of each house consenting 
to, and. approving -thereof,: that the. numberof 
justices of thé-peace. for: the county, of New-Cas- 
tle, may at any time hereafter.be enlarged,. provi- 
ded that there be not more than sixteen persons..in 
the commission of justices of the peace in the-said 
county at the sametime. te 


Passed at Dover, January 16, 1801. 
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CHAP. LXI. 


An ACT Arig | provision for the support of go- 
vernment for the year One thousand eight hundred 
and one. 


E it enacted by the Senate and 
Sretiow I, B House of Representatives of the 


State of Delaware, in General Assembly met, ‘That 
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“the sum of ten thousand. five hundred -dollars shal] 10,500 dollars 
be raised and’ paid into'the treasury of this State, aid inte he 
within the time, and in the manner directed by an treasury. 
act of the general assembly, entitled, “ An act for 
the better ordering, assessing, levying, and. collect- 
ing of taxes, and making provision for the support 
of government for the yéar of our Lord, one thou- 
sand seven hundred and_ninety-eight,” passed the 
twenty-fourth day of January, in the year last 
aforesaid, and shall be assessed and levied in the 
several counties of this State, in the followin 
proportions, that is to say, for the county of New- 
Castle, the sum of four thousand dollars, for the 
courity of Kent, the sum: of ‘three thousand five 
hundred dollars, and for the county of Sussex, the 


Each county's 
proportion. 


sum of three thousand dollars, 


Szcr. 2, And be it enacted, That the aforesaid: 4. wopriation 
sums of money shall be appropriated and applied 
to, and in the following manner; that is to say, 
so much thereof as may :be necessary, shall be ap- 
plied to the payment of the ‘salaries due, and to 
become due to the governor, chancellor, ‘judges For thepayment 
of the Supreme court, judges of the Court of com- of Salaries, &c. 
mon pleas, attorney general, secretary and audi- 
tor of accounts, up to the first day of January, 
which will be in the year of cur'Lord, one thou- 
sand eight hundred and two: and so much there- 
of as may be necessary, shall be applied to the pay- 
ment of the daily allowance to the members of 
the general assembly, their clerks, and other ex- 
pences, and for. printing the laws passed at this - 
session of the general assembly, and the votes and 
poo of the two heinches thereof; and the 
residue, if any there be, shall be applied to the yor the pay. 


payment of any sums of money due to the citi- ment of 


U 


154 


debts duc to 
Citizens, 


1 vol. 135. 


Part of a former 
Act repealed. 
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zens of this State, for which provision shall be~ 
hereafter made by law. 


Passed at Dover, 21st January, 1801. 


———b 6 aia 
CHAP. LXIL 


Yin ACT to vest in Jane Kelly, widow of Wil- 
liam Kelly, late of Pencader hundred, in the coun- 
ty of New-Castle, State of Delaware, deceased, 
certain lands and premises, late the property of 
the said William Kelly, deceased, which by rea- 
son of alienage in the intestate, have escheated to 


the State of Delaware. 


Passed at Dover, 21st January, 1801.—Private act. 
———ED > Gia 
CHAP. LXIIL 


wn ACT to repeal such parts of the acts ofthe 
General Assembly, as require that the names of 
the prosecutors should be endorsed on any indict- 
ment or presentment. 


E, it enacted by the Senate and 
Section. 1. B House of Representatives of 


the State of Delaware, in General Assembly met, 
That so much ofan act of the géneral assembly; 
entitled, “ An act for bailing prisoners, and: about 
imprisonment,” that no person or persons shall be 
obliged to answer to any indictment or present- 
ment, unless the prosecutor’s name be endorsed 
thereon ; and so much of all and every other acts 
of the general assembly, as directs that the name or 
names of the prosecutor or prosecutors shall be en- 
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dorsed on any indictment before the person or per- 


..sons indicted;shall be obliged to answer or plead to 
such indictment, shall be, and. is hereby.repealed, 
made null and void. 


Secr. 2. Provided nevertheless, and be it enac- 
ted, That in all cases of indictments already found, 
and which are now depending, the person or per- 
sons indicted, shall have the same right to require 
the name of the prosecutor: or prosecutors, to be 
endorsed thereon, as before the passing of this act. 


Passed at Dover, January 23, 1801. 
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CHAP, LXIV. 


An act to prevent swine running at large in George- 
Town. 


yu E REA S the inhabitants of George- 
town, in Sussex county, have heretofore 
received and suffered great spoil and damage in 


Proviso. 4 


Preamble. 


their several inclosures, from: swine, by reason of *: Vo! #218. 


their running at large within the limits of the said 
town; for prevention whereof in future : 


Secr. 1. Be it enacted by the Senate and House 
of Representatives of the State of Delaware, in Gen- 
eral Assembly met, and it is hereby enacted by the 
authority aforesaid, That from and after the -first 
day of March'next, no inhabitant or ‘inhabitants of 
the said town, or other: person or persons whatsoe- 
ver, shall suffer or permit any of their hogs or swine 
to run at large within the limits or ‘boiinds ‘‘of ‘the 
said town; and if any person or persons- shail 


Swine not to 
run at large 
within the 
bounds of 
George-Town. 


May be killed 
by any person. 


Gaoler’s duty ; 


Penalty for ne- 
glect. 


Gaoler may re- 
ceive the hogs 
killed for his 
own use. 


In case of suit, 
general issuc — 
may be pleaded, 
and this act 
fiven in evi- 
dence, 
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keep of stiffer any of their hogstor swine to run at 
large after the said first day of March, within the 
bounds or limits aforesaid, the owner or owners 
of all such hogs or swine, shall forfeit the same, 
for the use and benefit of the person hereinafter 
mentioned. 


Secr. 2. And be it enacted by the authority afore- 
said, That it shall and may be lawful to and for 
the keeper of the public gaol of the county afore- 
said, and to and for any other person or persons 
whatsoever, to shoot and kill all such hogs or 
swine, so permitted or suffered to run at large as 
aforesaid, within the limits of the town aforesaid ; 
and the said keeper of the vo is hereby expressly 
enjoined to shoot or kill all such hogs or swine so 
permitted or suffered to run at large as aforesaid ; 
and in case he neglects or refuses to do the same, 
he shall forfeit and pay the sum of two dollars, to 
be recovered by any person or persons suing for 
the same, before any justice of the peace for the 
county aforesaid, and in such manner as debts 
under forty shillings are recoverable, by the laws 
of this government. ae 

eT 


Sect. 3. And be it further enacted by the autho- 
rity aforesaid, That it shall and may be lawful to 
and for the keeper of the public gaol aforesaid, to 
take and receive to his own proper use and bene- 
fit, all such hogs or swine, that may or shall be shot 
or killed as aforesaid, in pursuance of this act. And 
if any suit.or action shall be commenced, brought 
or prosecuted against the keeper of the public gaol 
aforesaid, or against any other person or persons 
whatsoever, for any act or thing by him, her or 
them done or performed, in pursuance of this 
act, it shall.and may be lawful to and for the de- 
fendant or defendants in such suit or action, to 
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plead the.general issue, and in the trial thereof, 
to give: this present act in evidence, whereof all 

justices of the several courts of jaw, and other 

persons whatsoever, within this government, are 

hereby strictly required to take notice, and govern 
themselves accordingly. 


Sect. 4. And be it further enacted by the autho- 
rity aforesaid, That an act of the general Assem- 
bly of this government, entitled, “ An act to pre- 
vent swine running at large in George-town,” 
shall be, and is hereby repealed, and declared to 
be null and void. 


Passed at Dover, January 23, 1801. 


This act repealed, 3d vol. 215. 


(ey TAN A en 


CHAP. LXV. 


An ACT for establishing and ee a ferry 
over the river Delaware, at the town of New- 
Castle. 


Passed at Dover, 21st Jan. 1801—Private act. 
or va ie. Bi 
CHAP. LXVI. 
An additional Supplement to an act, entitled, “ An 
act for removing the seat of justice from Lewis, 


to a more central part of Sussex county, and for 
other purposes.” 


HERE AS by;the’said act, to 

which this is a supplement, 
Robert Houston, Rhoads Shankland, George 
Mitchell, William Moore and John Collins, F's. 


Section 1. 


Former act re- 
pealed. 


See 2d vol, 
1002, 1022. 


Preanible. 


B. Harris, Dr. 
J. Robertson, 
and W. Russell 
appointed com- 
missioners, 


How vacancies 
shall be sup- 
plied. 


LAWS OF THE STATE 


quires, were appointed commissioners to sell, and 
execute deeds, for the conveyance of the lots in 
George-town ; three of which commissioners are 
since dead, without executing conveyances for 
many of the lots sold by them, and no provision 
being made for the re-appointment of commissi- 
oners, in case of death, resignation, removal or 
inability to serve in said capacity. 


Sect. 1. Be it therefore enacted, by the Senate 
and House of Bie ppb of the State of Dela- 
ware, in General Assembly met, That Benton Har- 
ris, doctor James Robertson and William Russel, 
be, and are hereby nominated and appointed com- 
missioners, in the place and stead of Robert Hous- 
ton, Willam Moore and George Mitchell, Es- 
quires, deceased; and the said commissioners, 
hereby nominated and appointed, in lieu, as 
aforesaid, shall be vested with all the power and 
authority given to the commissioners in the act to 
which this is a supplement ; and that the said sur- 
viving commissioners, and the commissioners 
hereby nominated and appointed, their successor 
and successors, or a majority of them, are hereby 
authorised, required and empowered to sell all 
the lots in the town aforesaid, which remain un- 
sold by the commissioners appointed as aforesaid, 
and to execute a deed or deeds, for the convey- 
ance of all those lots that have heretofore been 
sold by the commissioners appointed by the act to 
which this is a supplement. 


Sect. 2. Be it further enacted, That when va: 
cancies shall hereafter happen, by the death, re. 
signation, removal or inability to serve of any of 
the said commissioners, that it shall and may be 
lawful for the Levy court for the county of Sus- 
sex, to nominate and appoint a suitable person or 
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persons, to serve as commissioners for the purpose 
aforesaid. 


Secr. 3. Be it further enacted by the authority 
aforesaid, That the following alleys and lanes in 

eorge-town, to wit, South Alley, from .Market- 
‘street to Laurel-street ; South Lane, from Market 
street to Laurel-street; Cooper’s Alley, from 
Front-street, as far as the town land extends ;. 
Cherry Lane, from Market to Cooper’s Alley; 
Cooper’s Alley, from acre lot number one, to the 
south side of lot number two hundred and thirty. 
three, and two hundred and thirty-six ;. Straw- 
berry Alley, from Bedford-street, north one hun- 
dred and twenty feet, to the line that divides lots 
number forty-one and forty-four, are deemed, and 
are hereby held to be stopped up and done away, 
and that the said alleys and lanes stopped up and 
done away as aforesaid, shall be divided equally 
between the adjoining lot and land holders. 


Passed at Dover, January 23, 1801. ° 
A SLE LS Hmm 


CHAP. LXVIL 


A Supplement to an act to authorise the owners and 
possessors of the marsh and low ground, common- 
ly called and known by the name of Marshy-hope, 
in Mispillion hundred, and county of Kent, to cut 
a ditch or drain through the same. 


Passed at Dover, January 23, 1801—Private act. 
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CHAP. 
LXVIIL 
Wyn 


1801 


Former act re- 
pealed. 


CHAP. LXVIIL 


An ACT to repeal an act, entitled, “ An act to 
prevent Swine running at large in. the village of 
Frederica. 


B® it enacted by the Senate and House 
of Representatives of the State of 
Delaware, in General Assembly met, That the act, 
entitled, “An act to prevent swine running at 
large in the village of Frederica,’ passed the ninth 
day of February, seventeen hundred and ninety- 
six, be, and it is hereby declared to be repealed, 
made null and void. 


Passed at Dover, January 24, 1801. 
ES ODS GE 


CHAP. LXIX. 


An ACT to vest in William Wood, and Elizabeth 
his wife, their heirs and assigns, a@ certain tract 
or parcel of land, situate in Brandywine Hun- 
dred, in the county of New-Castle, agrecably to 
the tenor of certain articles of agreement executed 
between the said William and a certain Samuel 
Af Bride, since deceased. 


Passed at Dover, Jan. 24, 1801—Privatc,act. 
ESET 


CHAP. LXX. 


An ACT to vacate and discontinue the street called 
Water-street, in the borough of Wilmington, from 
Market-strect westwardly to the line of the said 
borough, and for other purposes. 


It it enacted by the Senate and 
House of Representatives of the 
State of Delaware, in General Assembly met, That 


Section l. 
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from and. after the passing ‘of: this act,’ it: shall: and 
tray ‘be. lawful for the burgessés, assistant. burges- 
ses of the -borough- of Wilmington, to. shut up, 
and cause“to be-vacated and’ discontinued, . the 
street called Water-street,.in‘the said borough, from 
Market-street westwardly, to the Jine of. the ; said 
borough : . Provided nevertheless, and it is hereby 
enacted, ‘That before the said street is so. shut ‘up, 
vacated and discontinued, that the owner or owners 
of the lots, tenements or improvements, fronting .on 
said street, so to be:shut up, vacated: and discon- 
tinued, so far as the said street is now opened and 
extended, shall be paid the amount of the dama- 
ges which he, she or they, may sustain thereby ; 
which damages | shall be ascertamed by three im- 
partial frecholdets, of the county of New-Castle, 
not of the said: borough, who shall be summoned 
by the Sheriff of the said county, in pursuance of 
a warrant under the hands and seals of the said 
burgesses, who are hereby authorised to issue the 
same; and to which warrant the said Sheriff: is 
hereby ordered and required to pay:due observ- 
ance ; and the said freeholders, or any two of them, 
shall make -their' inquisition and report, on the 
premises, on their respective oaths or affirma~ 
tions, (to be administered by the ‘said Sheriff) to 
the burgesses aforesaid, who shall cause the same to 
be entered by the town clerk,--upon the books or 
minutes of said borough; and the sum or sums 
mentioned in such inquisition and report, shall be 
assessed and raised, as other’ monies are by law di- 
‘fected to be assesséd and raised, for the use of the 
said borough: Provided nevertheless, ‘That it shall 
“and may be lawful for the burgesses aforesaid, to 
‘gree, Compound ‘and compromise with the re- 
“spective persons who may ‘be aggrieved’ and suffer 
damage by ‘the’ shutting up,: vacating and discon- 
tinuing, the aforesaid street, for such sum or 
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sums. of money, or other equivalent, for. the da- 
mages aforesaid, as they the said burgesses, and the 
parties agrieved and suffering damage as aforesaid, 


shall determine to be.a reasonable compensation in 
the premises ; and such agreement, composition or 
compromise and determimation, being entered on 
the books or'minutes, by the town clerk, and sign- 
ed by the party or parties agrieved or endamaged, as 
aforesaid, shall be equally valid and binding on the 
parties, as an inquisition and report of freeholders, 
appointed as aforesaid, might or could be, any thing 
herein before to the contrary notwithstanding. _° 


Secr. 2, Andit is further enacted by the autho- 
rity aforesaid, That the ground .whereon Water- 
street aforesaid now runs, so far as the same is open, 
and extended from Market-street aforesaid, west- 
wardly, shall be sold, or otherwise disposed of, by 
the said burgesses, in such manner, and to and for 
such uses and purposes, as the said burgesses shall 
order and direct, for the benefit and advantage of 
the said en ay and in case the said burges- . 
ses should sell the said ground, or any part there- 
of, a receipt. signed by the treasurer of the said 
borough, and countersigned by the town clerk, 
and entered in the public books or minutes of 
said borough, for the sum or sums of money for 
which the same may have been sold by the bur- 
gesses aforesaid, or by. their order, mentioning 
and specifying therein, the premises, to such per- 
son or persons, as shall have purchased, and _ paid 
the amount of the purchase money, shall transfer 
the property in.the ground so sold, to such pur- 
chaser. or purchasers, in fee; and such receipt, . or 
the entry thereof, as aforesaid, or a copy of such 
entry, which shall. be deemed and taken to béa 
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record, shall ‘be’ sufficieht ‘eVidenéé-at all times; to 
prove'the title in’such' purchaser, of purchasers, their 
heits'and-assigtis' in thie premises. a tee Siiraie 4 
Pedder rer pln han de ut outle cola! vob hoe 
whee dip. feaitecic es sate og ithe Byte 
‘SEct.:38.: AND:IWHEREAS byan' ordinance of 
the -fréemen,-residerit. inhabitants-of the borough of 
Wilmiigton;' in, general ;town ‘imeeting legally 
called and- met; .entitled;.“: An “:ordinance:td : esta-’ 
blish the: repilation. . ofthe ascents and! decents of 
the::streets,; lanes .and alleys, within. the: borough 
of Wilmington, and for other purposes,’’ reciting, 
that whereas: by an act of:the general. assembly of 
the .state of. Delaware, passed .in ithe year’ 1799, 
entitled; “¢ An act for the better regulation of the 
borough.of: Wilmington,” amongst .. other things 
it if Provided,!*;That it shill and may be lawful for 
‘ ‘the btirgésses arid assistants of the said borotigh; and 
* theyare hereby: authorised and’ empowered; when 
‘ in, their discretion they shall:deem it proper .and 
“‘right,:so to do, froin: time to ‘time, on. applica- 
‘ tion-of-any five ‘resident ‘fréeholders of the sdid 
‘ borough, 'to issue!their precept,.to any suitable 
“ pétson- or’ persons,:: authorising him or. thei to 
* cause the footways andgutters of. :any: street, lane 
‘ or alley, of the said borough, as applied for, to 
* be paved with bricks or stones, as the case may 
‘ requite;.and to fix plank. or curbstones, to pre- 
*, vent the sam¢-from being injured by carriages, 
‘agreeably -to'the true regulation of the streets, 
“lanes and ‘alleys .of ‘the said borough, Anp 
‘ WHEREAS no regulation of the streets, lanes and 
* alleys’ of the said borough, hath as yet been esta- 
‘ blished, showing the ascents ‘and decents of the 
‘ said streets, lanes and alleys, arid. the relative situ- 
* ation thereof one: with -another, whereby the 
‘ provisions in. the aforesaid recited. act cannot be 
* legally’ performed or complied with. Ann 
* WHEREAS the regulators of the streets, &c. for the 
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time,being, have, - exibited sa.ground plan ofthe. 
said -borough,- noting; the degrees; of ascent,and. 
descent of the several:;streets; , lanes;.and,;alleys, 
and the relative situation of each of them ; ‘which 
plan and regulation being examined, and mature- 
ly considered, : by the: present burgesses’&nd assist- 
ants,'and by: them” approved; Jt was ‘ordained, 
that from and’ after. the passing of thisordinanceé, 
the aforesaid regulation’ of i the ‘streets,'.&t. begin-. 
ning at-a large stone in the centre of :Market :and 
Chesnut-streets, and from. thence to: the ‘centre’ of 


the several streets,: &c.' where they cross each other 


at right angles, shewing the degrees of elevation 
and descent of the several streets, &c. and their 
relative situation,to each other, a plan whereof, 
together with explanatory notes : of ‘the: partioular 
ascents and decents. of the .several. streets). &c. 
from the said:large stone:in.. Market and;@heésntit- 
streets,’.is deposited in- the archives..of: this .bo- 


‘rough; and a copy of the: aforesaid: expldnatory 


notes:is attached to this‘ordinance, the same! shal? 
be, and is hereby‘ declared to -be.the true:regula- 
tion of -the streets, Janes and alleys of the-borough 
of Wilmington, and at all times:hereafter shall. be 
deemed and:taken as such,*: © ef) els odie 
ys cn COMES 2 (Te 
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-Anp WHeERrEas it was. further ordained by the 


on ee ee. a . . . 


authority before recited, ‘ That'the footways. and 
pavements of the several streets; Janes ‘and alleys 
within this borough shall be, when piaved,, of:the 
following width from the true range and extreme 
limits of each street to-the outside of the curb, 
that is to say, King street, from the south side’ of 
Second street, Wood street-and Water strect shall 
have their pavements. ofthe width of six feet, and 
no:more; and all those strects,. lanes.and alleys 
which are forty-nine feet in «width, shall have 
their pavements twelve feet wide. and no more ; 
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‘ and-all those stréets, laries'and alleys which-are , 
‘,of,igreater width than: forty-nine; feet; shall have 
*. théiri:pavements twelve. feet:and: nine inches 
$, wide :ands:no;more, except: High-street . from 
‘Market ‘to‘Pasture-street, the pgvement whereof 
‘ -shall-be twelve, feet wide: and no,more,; in order 
‘.. to" accommodate: the.,market-house, . whenever 
‘..it-may;.be necessary;to extend it; ‘and all foot- 
* ways.and.pavements: twelve : feet wide: and.up- 
* wards, shall ascend from the curb stones to the 
‘ true line for building, at the ratio of half an inch 
‘to each foot and,no'more..: °.. 


(Pe ie yous 


oo He oy ms oot Sapp Fey ; 

a Andit-was further ordained by the authority 
before-recited, ‘ That: the: bottom of, the gutters 
‘in all.the streets;,lanes and alleys within the bo- 
‘rough, of forty-nine-dnd a:half; feet wide.and 
‘,under,; shall. be ten: inches below the: centre of 
“{.said streets, lanes and alleys; and-thatthe bottom 
‘f.of:the gutters in all the streets, lanes, and..alleys 
‘within the: said : borough,' which exceed _forty- 
‘nine feet. and six. inches in, width, shall be. twelve 
«inches below, the:centre, of said-streets, &c..and 
furioymore, Provided:.that. this. rule; be not. con- 
‘n sidered: toi;be., rigidly observed-in the several 
t_streets.runhing eastwardly and westwardly which 
* are necessarily, by the plan of regulation, higher 
‘ on one side than the other, but that the regu- 
‘ lators for the time being be enjoined to conform 
§ to it as, nearly as circumstances may admit.’ 


on ' 


|. And it was further ordained by.the authority 
before recited,.‘ ‘That the curbs of wood or stone, 
‘placed. to support the . edges of footways or 
‘ pavements. from the gutters,.and to protect the 
‘game irom carriages, &c. ini the several streets 
leading from Chesnut-street to. High-street shall 
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‘ be of the height of eight.inches from: the: bot- 
tom of the gutter; and in the simé streets from 
High-street to Water-street, the curbs.:shall be 
of the height ‘of ten inches from: the -bottorn ‘of 
the gutter’and: no more; and all:the: ‘streets 
running’at right angles ahd crossing thé afore- 
said stteets leading’ from: Chesnut.:to Water 
street, shall have their curbs elevated:six.itiches 
above the'bottom of the gutter'and inothorei? * 


, 
fare by 
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And it was further ordained by the atithority 
bofore recited, ‘That no stoop or step to ascend 
into any buildings now erected or hereafter to 
be erected adjoining any of the streets, lanes or 
alleys of this borough, nor any doors: or other 
inlets into cellars now erectéd or hereafter to be 
erected, shall extend further from the front of 
liné of building:and erecting houses than three 
feét and three‘ inches on’ Water-stréet, Wood: 
stréet and King-street;': to the south sidéof 
Second-street, and in all the other’ streets, ‘lanes 
and alleys-within’ the’ borough, the: said ‘stops, 
porches, cellar dooi's, or other iiilets:to the re: 
spective buildings thereon erected or:hereaftet 
to be erected, shall not extend: on ‘the: paveinent 
om the true line for building furtherthan fout 
eet.’ ; ef NA ee ‘ 
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Be it therefore enacted by the authority afore- 
said, That so much of the said ordinance as here- 
in recited, shall be and remain unalterable ; and 
that it shall not be lawful for the burgesses and 
assistants of the said borough to repeal the said 
ordinance; and that the said regulations of ‘the 
streets, lanes and alleys of thé said borovgh shall 
not be subject to any alteration by any future sur- 
veyors or regulators, any thing in any act” of 
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assembly to the, contrary in any wise notwithstand- CHAP. 
ing. : a a. 
Passed at Dover, January 24, 1801. 
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CHAP. LXXI. 

An additional supplement to the act, entitled, ‘An 
act for raising the sum of twelve thousand dollars 
by way of lottery, for the erecting piers in the 
harbour of the town of New-Castle. 


Passed at Dover, January 24, 1801---Private act. 
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An act to authorise the owners and possessors of 
the swamps.and low grounds situate in the head 
waters. of’ Chester; river, in the forest of Duck- 
creek hundred, in Kent county, to cut a ditch or 

drain through the same. 


No.date—Private act. 


——ae 
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An act to authorise Susan F. Mitchell, eaecutrix 
of George anya oi deceqsed, to sell aul 


-convey certain Jand'to. William Pole the younger. 


Sata, Mean LI ey . 
Passed at Dover, January 37,.1801—Priyate act. 
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UXXIV. “CHAP. LXXIV. 
ar ; e * 
AA supplement to an act, entitled, ‘An aet,to enable 

the owners and possessors of the meadow, marsh 
and cripple, lying on both sides of Silver Run, 
Sronting the river Delaware, effectually to embank: 
and drain the same, and keep the banks, dams, 
sluices, canals and drains in repair, and to raise 

a fund to defray the expense thereof? . 


Passed at Dover, Jan. 27, 1801—Private act. 
ere I 


CHAP. LXXV. 


An ACT to authorise the owners and’ possessors of 
the marsh or low ground, commonly called and 
known by the name of Fishing-creek Marsh and 
Cripple, situate in Mispillion Hundred, in Kent 
county, to ditch, drain and bank the same. 


Passed at Dover, Jan, 27, 1801—Private act. 
2 eAL Se 4 ‘ 


CHAP. LXXVI 
-. COATED lat taetees tate 
Repealed 4th An additional sth to the act, entitled, ‘ An 
vol. 158. act to establish an uniform militia throughout this 
State, 


t ; nia ¢ ” 


a E it enacted: by -the Senate antl 
When to be exe, SECTION 1... Sar A se 
pend icon: B House of Representatives of the 


panies; and in State of Delaware, in” General Assembly met, 
regiments. i nt'te ‘ 


That from and afterthe passing’ of this'act, the mi- 
litia of this State shall be exercised in companics 
on the first Tuesday in the month of April in every 
year; and in regiments as follows: the first regi- 
ment, on the first Monday in June in every year ; 
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the:second regiment, on-the, Tuesday. following ; 
and the third regiment, on ‘the Wednesday, and 
so on according-to their numerical rank, on.every 
day in the week (Saturdays and: Sundays except. - 
ed). until the whole number of “regiments. shall : 
have mustered and exercised in the aforesaid man- 
ner: Provided nevertheless,'that it shall be: the duty 
of the commanding’ officers of companies +to give 
notice ten. days before the days of meeting, by at 
least three‘'advertisements giving’ information:of 
the time and place of muster either in companies 
or regiments. SE ORT te Re hE RE es 

Sect. 2. And be it further enacted, ‘That all 
court martials for the’ trial of non-commissioned 
officers and privates shall be appointed by the cap- 
tain or commanding officer of the company, which 
shall consist of one subaltern and four privates, 
the subaltern to be president thereof, and at such 
court martial no person shall be excused unless it 
is made appear to the satisfaction of the said court, 
by the testimony of a disinterested witness upon 
oath or affirmation to be administered by the 
president of the 'said court martial, that he was in- 
capable of attending and doing duty by sickness 
of himself. 


Sect. 3. And beit enacted, That whatever bal- 
ances now are, or may hereafter:be in the hands 
of the commissaries of the respective brigades, 
upon settlement of their.accounts with the audj- 
tor, shall be applied to the appropriations contained 
in the twenticth section of the act to which this 
is an additional supplement, and after all the afore- 
said claims‘shall be discharged and paid, the bal- 
ance, if any. there be, in the hands of the said 
commissaries, shall be paid over to the’ State trea- 
surer, as is directed by the act aforesaid. 


* 
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pepe ee Sect. 4. And be it further enacted, That the sec. 
aerrepen'e’- tions sixteen and thirty-two and thirty-four, and 
See pages93& 80 much of the eighteenth section as requires the 
103 ofthis book. captain or commanding officers of each of the 
companies or troops composing the militia of this 

State, to transmit in the month of July in every 

ear, accounts of fines. to the commissary of the 

bigide, and so much of the fifth section as re- 

quires every citizen assessed at five hundred dol- 

lars and upwards, to provide himself with arms 

and accoutrements, and al] other parts of the act 

to which this is an additional supplement, incon- 

sistent with the provisions herein contained, be, 

: and they are hereby repealed, made null and void. 


Passed at Dover, January 28, 1801. 


an i a 
CHAP. LXXVIIL 


wn ACT to vest the title of certain lands therein 
mentioned in Charles Cahoon, and the heirs of 
William Cahoon and Thomas Cahoon, 


Passed at Dover, Jan. 28, 1801—Private act, 
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“in ACT to incorporate a company for the purpose 
of cutting and making a canal between the Ches- 
apeake Bay, and Bay or River Delaware, or the 
waters thereof. : 


Guerin a: BY: it gue by the Senate and 
Subscription ouse of Representatives of the 


hookstobe State of Delaware, in General Assembly met, That 
opened it shall be lawful to open books for receiving and 
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entering subscriptions to the amount of five hun- CRAP. 


dred thousand dollars, in shares:of two hundred - 

dollars each share, for eon ie me rae and . 
erfecting the navigatiofi thereof, under the man- , : 

Soement of Joseph Tatnal, at Wilmington, Archi- ae 

bald Alexander, at New-Castle, Joseph Israel, at 

Christiana-bridge, William Cooch, at’ Pencader 

Hundred, Thomas Fitzgerald, at Port Penn, and 

Robert Maxwell, at Middletown, in the county 

of New-Castle ; James Henry and Ebenezer Black. 

iston, junior, at Duck-creek Cross Roads, James 

Sykes, at Dover, Peter Caverly, at Milford, in the 

county of Kent; and Outerbridge Horsey, at 

Georgetown, and Caleb Rodney, at Lewis, and 

Jesse Green, at Concord, in the county of Sussex ; 

and under the management of such persons, and 

at such times and pices in Maryland and: Penn- 

sylvariia, as is or shall be appointed by acts of the 

Legislature of those States; that the said books | 

shall be opened on the first day of March, eigh- on the first day 

teen hundred and two, and shall continue open March, 1802, 

for this purpose until the first day of March, 

eighteen hundred and three, and on the first day 

of May thereafter, there shall bea general meeting 

of the subscribers at the town.of Wilmington, in Subsetibrs to 

the State of Delaware, of which meeting notice mingten, on no. 

shall be given by the said managers, or any four farce. me 

of them, in some of the Maryland, Delaware and 

Pennsylvania newspapers, at least thirty days be- 

fore the said meeting ; Provided, that if the same Proviso. 

time of receiving’ subscriptions and ‘of meeting 

should not be appointed by: all the.said States, then 

there. shall be a meeting by the subscribers, at the 

time by them appointed: at the place aforesaid, no- 

tice whereof to be given as‘aforesaid, and the sub- 

scriptions made at the timés and places. .appoint- 

ed by the said States respectively, shall then bere. 

ceived, and such meeting.may and'shall be con. 
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tinued from day to day till the business is finish. 
ed; and the acting .managers atthe time. and 
place aforesaid, shall-Jay before such-of the sub- 
scribers as shall meet according: to the said notice 
the books. by them respectively kept, containing 
the state of the said subscriptions, and if one half of 
the capital.sum aforesaid, should upon examina- 
tion appear not to have. been subscribed, then the 
said managers at the said meeting are empower- 
ed to take and receive subscriptions'to make up 
the deficiency ; and a just and true list. of all the 
subscribers, with the sums subs¢ribed by each, 
shall be made out and returned by the said ma- 
nagers, or any four or more of them, under their 
hands, to the general Court for the Eastern and 
Western shores of Maryland, and to the Supreme 
court of the States of Delaware and Pennsylvania, 
to be there kept and recorded; and in case more 
than five hundred thousand dollars shall be sub- 
scribed, then the sum shall be reduced to that 
sum by the said managers or a majority of them, 
by beginning at and striking off a share from the 
largest subscription or subscriptions,. and continu- 
ing to strike offa share from all subscriptions un- 
der.the largest and above one share, until the sum 
is reduced. to the capital.of five hundred -thou- 
sand dollars, or until a share is taken from.all 
subscriptions above one share, and lots shall be 
drawn between subscribers of equal sums.to de- 
termine the numbers in which. such subscribers 
shall stand ona list to be made for:striking off:as 
aforesaid, .and if the.sum subscribed still.cxceeds 
the capital aforesaid, then to strike.off by the said 
rule until the sum subscribed is reduced to the ca- 
pital aforesaid, or all the subscriptions are reduced 
to-one share, and if there still be an excess, then 
Jots to be drawn to determine the subscribers who 
are to be excluded, to reduce the subscriptions to 
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the capital aforesaid, which striking off shall, be 
certified in the list aforesaid, and:no..person shall 
subscribe less than one’ whole share; Provided, 
That unlesstwo hundred and fifty thousand dol- 
lars of the said capital shall be: subscribed as 
aforesaid, all subscriptions made in consequence of 


this act shall_be void, and. in case two hundred i. 


and fifty thousand dollars, and less than the whole 
said capital shall be subscribed as aforesaid, then 
the president and directors appointed as hereinaf- 
ter mentioned, are hereby empowered and direct- 
ed to take and reccive the subscriptions which 
shall be first offered, in whole shares as aforesaid, 
until the deficiency shall be made up, a certificate 
of which additional subscriptions shall be made, 
under the hands of the president and directors for 
the time being, or of a majority: of them, and ,re- 
turned to and recorded in the courts herein before 
mentioned. 
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Srcr. 2. 4nd beit enacted, That in case one half tucorporation 


of the said capital, or a greater sum shall be sub. 
scribed:as aforesaid,. the said subscribers and their 
heirs and assigns, from the time..of their said first 
meeting, shall be and they are hereby declared to 
be incorporated by the name of the Chesapeake 
and Delaware Canal Company, and may have per- 
petual succession, and sue and be sued as such, 
and such of the said subscribers as shall be pre- 
sent at the said meeting, or a majority of them, 
are hereby empowered .and required to. elect a 
president and nine directors, for conducting, .di- 
recting and completing said canal, and manag- 
ing the business of the said company, forand dur- 
ing such time not exceeding five years, as the said 
subscribers, ora majority of them shall think pro- 
per, and every subscriber shall be allowed one 


of the company. 


Style of the 
corporation. 


Empowered to 
elect. a president. 
and directors. 
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vote for every share not exceeding five shares, 
and one vote for every three shares above’ ten 
held by-him or her in -the’ said company ; and 
any stockholder by writing under his.or her hand 
and seal, executed in the presence of two'witness- 
es, may depute any other member or stock hold- 
er to vote and act as his or her proxy at any 
general meeting. 


Srcr. 3. And be it enacted, That the said presi- 
dent and directors so elected, and their successors, 
or a majority of them assembled, shall have full 
power and authority to agree with any person or 
persons on behalf of the said company to cut such 
canals, and erect such locks, and perform such 
other works as they shall judge necessary for open- 
ing, improving and extending the navigation-be- 
tween the bay of Chesapeake and the river Dela- 
ware, or the waters of Chesapeake and the said river. 
or bay of Delaware, and carrying on the same from 
place to place, and from time to time, and upon 
such terms and in such manner as they shall think 
fit, and out of the money arising from the sub- 
scriptions .anc tolls, and other aids hereinafter 

iven to pay for the same, and to repair and keep 
in order the said canals, locks and other works 
necessary thereto, and to defray all incidental 
charges, and also to appoint, a treasurer, clerk and 
such other officers, toll gatherers, managers and 
servants, as they shall judge requisite, and to 
agree for, and settle their respective wages or al- 
lowances, and settle, pass and sign their accounts, 
and also to make and establish rules of proceed- 
ings, and to transact all other business and con- 
cerns of the said company, in and during the in- 
tervals between the general mecting's of the same, 
and they shall be allowed as a satisfaction for 
their trouble therein, such sum of money as shall 
by a general meeting of the subscribers be detcr- 
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mined; Provided always, That the treasurer shall a 


give bond, in. such penalty and with such securi- 
ty as the said president and directors, or a majo- 
rity of them shall direct, for the true‘and faithful 
discharge of the trust reposed in him; and that 
the allowance to be made to him for his services, 
shall not exceed five dollars in the hundred for the 
disbursements by him made, and that no officer 
in the said company shall have any vote in the 
settlement or passing his own account. 


Secr. 4. And be it enacted, That the said presi- 
dent and directors, or a majority of them, shall 
have full power and authority, from .time to 
time as money shall be wanted, to make and sign 
orders for that purpose, and direct at what time 
and in what proportion, the proprietors shall ad- 
vance and pay the sums subscribed, which orders 
shall be advertised at least three months in some 
of the.’ Maryland, Delaware and Pennsylvania 
newspapers: and they are hereby authorized 
and empowered to demand .and receive of the se- 

_veral proprietors from time to time the sums of 
money so ordered: to be advanced for carrying on 
and executing, or repairing and keeping. in order, 
the said works until the sums subscribed shall be 
fully paid,- and to order the said sums to be de- 
posited in the hands of the treasurer to be by him 
disbursed and.paid out, as the said president and 
directors or a majority of them shall order and di- 
rect; and if any of the said proprietors shall re- 
fuse or neglect to'pay their said proportions with- 
in one month after the time of payment so order- 
ed and advertised as aforesaid, then the share or 
shares of- the said: proprietor, and all monies there- 
on paid, shall be. forfeited to the company, and 
shall be sold by them to any person willing to 
purchase for such price as can be obtained there- 
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for, and the said purchaser or purchasers shall be 
subject to the same rules and regulations as if the 
said sale ‘and conveyance had been made by the 
original proprietor ; Provided, that in case of the 
death of any stockholder, the neglect or refusal 
of his executor, administrator, or legatee, to make 
the payment that may be required as aforesaid, 
shall not have the effect to forfeit immediately 
the said share or shares held by the said stockhold- 
er in his life time, but the said executor, admin- 
istrator or legatee, shall have one whole year next 
after the said death to make the payment required. 


Secr. 5. And to continue the succession of the 
said president and directors, and to keep up: the 
same number;. Be it enacted, That from time to 
time, upon the expiration of the said term for which 
the said president and directors were appointed, 
the proprictors of the said company, at the next 
general meeting,. shall either continue the said 
president and directors, or any of them, or chuse 
others in their stead, and in case of the death, 're- 
moval, resignation or incapacity of the president - 
or any of the said directors, may and shall in 
manner aforesaid, elect’ any other: person ‘or - per- 
sons, to be president and‘ directors in‘ the room of 
him or them, so dying, removing or resigning, 
or becoming incapable, and may at any of their 
general meetings remove the president, or any of 
the directors, and appoint others for and during 
the remainder’ of the term for which such person or 
persons were at first to have acted. 


Secr. 6. And be it enacted, That every presi- 
dent and director, before he acts as such, shall take 
an oath qr affirmation for the due execution of his 
office, 
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_ Secs,: 7. And be it enacted, That the presence 
of proprietors -having five :hundred shares at the | 
least:‘shall. be necessary. to. constitute a general 
meeting,.and there be a .general meeting of pro- 
prietors,°on the first Monday of June in every 
year,.,at';such convenient place as shall .be . from 
time to time appointed by the said general, meet- 
ing; but if a sufficient number should not attend 
on that day, the proprietors who do attend on 
that day, may adjourn such meeting from time to 
time till ,a general meeting of proprietors ‘shall be 
had, which may be continued from day to. day 
until the business of the company is finished, at 
which meeting the president and directors shall 
make report, and render distinct.and just accounts 
of all_their:proceedings, and ‘ii ‘finding. them fair- 
ly and justly stated, the.proprictors then present, 
or a majority of them, shall give a certificate 
theréof;..a¢ duplicaté of which shall be entered on 
_ the said company’s books; and at such yearly ge- 
neral' meetings, after leaving in: the hands of the 
treagurer such” sum as-the proprietors or a: majori- 
ty of them shall judge necessary, ‘for repairs and 
contingent charges, an équal: dividend of all the 
het “profits arising from the tolls hereby granted, 
shall be ordered and made to’ and-among all the 
proprietors of the said company in proportion to 
their several’shares, 


t 


| Secr. 8 And be i enacted, That for and in 
consideration of the expences the said stockholders 
will be at, not only in cutting the said canal, and 
other works, for opening the said navigation, but 
in maintaining and keeping the same in repair, 
the said canal works, with all their profits under 
the limitations aforesaid, shall be and the same are 
hereby. vested in the said corporation forever ; 
subject nevertheless to the condition hereafter 
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mentioned ; and that it shall and may be: lawful for 
the said president and directors, alter the said ‘¢a- 
nal shall be made navigable, to’ demand: arid re- 
ceive the following tolls at such ‘place-or places‘in 
the canal as’ they may hereafter direct ; provided 
that the whole toll received shall not amount’to 
more than the rates fixed by this Act; that ts to say : 


Dols. Cts. 
Every Pipe of Wine or French Brandy - 1 25 
Every Hogshead of Wine or Rum, or other Spirits 1 0 


Every Hogshead dt’ Tobacco - - t, 0 
Every Hogshead of Beer, Cider, Rice or Molasses 0, 76 
Every Barrel | - - - 0 26 


And all other Casks or Kegs in proportion according 
to the Quantity and Quality of their contents. ,, 


For Casks of Linseed Oil, same as Spirits 


Every Bushel of Wheat, Peas, Beans or Flaxseed 0 4 
Every Bushel of Indian Corn or other Grain or Salto — 2 
Every Barrel of Pork, Beef or Fish ! 
Every Barrel of Flour - . 
Every ‘l'on of Hemp, Flax, Potash, Bar or 
manufactured Iron | - ° 
Every ‘Yon of Pig Iron or Castings 
Every Ton of Copper, Lead or off 


ier Ore, other 
thay Iron Ore ° - ; hs 
Fyvery ‘Ton of Stohe or Iron Ore 50 
Every Chaldrgn of Coals . 


Every Hundred ae or hogshead Staves, orPipe 
or Hogshead Heading 
Every Hundred Barrel Staves, or Barrel Heading 
Every ‘Thousand Shingles two feet long or more 
Every Thousand Shingles less than two feet long 
Every Hundred Cubic Feet of Plank or Scantling 
Every Hundred Cubic Feet of other Timber 
Livery Gross Hundred Weight of all other Com- 
modities or Packages . - t 9 A 


seeoo000 590 OS wm Bw wp OS 
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_ And for all other commodities the same propor- 
tion, agreeably to the articles herein enumerated. 


And every boat or vessel which has not com- 
moditics on board, to pay the sum of four dollars, 


¢ 
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shall pay so much as, with the commodities on (HAT: 
board will yield the sum aforesaid. - ved 
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And every empty boat 6r vessel four dollars, 
except an empty boat or vessel returning, whose 
load has: already paid the tolls affixed, in. which 
case she shall repass toll free, Provided such’ boat 
or vessel shall return within thirty days after pay- 
ing said tolls. 
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Sect. 9. And be it enacted, That in case of re- penalty on per- 
fusal or neglect to ig the toll at the time of offer- sons refusing to 
ing to pass through the said canal, and ‘previous ©” °°" 
to the vessel ‘passirig through the same, the collect- 
ors of the said tolls may lawfully refuse passage 
to such vessel; and if any vessel shall pass without 
paying the said toll, then the said collectors may 
seize such vessel where ever found, and sell the 
same at atiction for ready money, which so far 
as is necessary, shalt be applied towards paying 


maS cere ee at rene 
es a a Pte! 


said toll, and alt expences: of seizure and sale, and : 
the balance, if any, shall be paid to the owner, } 
and the‘person having the: direction of such vessel 
shall be liable for such toll if thé same is not paid 4 
by the sale of such vessel as aforesaid ; Provided, i 


that the said proprietors or a majority of them, Proptictors | 
holding at least five hundred shares, shall: have (i. i 
full power and authority at any general meeting i 
to lessen the said tolls, or any of Ai, Provided Proviso. i 
also, That the same rate of tolls’ shall be paid on t 
articles passing from Chesapeake to Delaware, as up- 
on those pid from Delaware to Chesapeake... 


Sect. 10. And be it enacted, sThat the said ca- Ganal to be 
nal and the works to be erected thereon, in virtue of Cstctmeda 
this act when compleated, shall forever thereafter bickwaiys 


be esteemed and taken to be navigable as a public 
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high way free for the transportation of all goods, 
commodities or produce,’ whatsoever, on’ ‘pay-' 
ment of the tolls imposed by this act; and no 
toll or tax whatsoever, for the use of the waters 
of the said canal and ‘the works’ thereon -erécted, 
shall at any time hereafter be imposed by ‘all or 
either of the said States, except as is herein’ after 
provided. 


Sect. 11. And be it enacted, That it shall and 
may be lawful for the president and directors or a 
majority of them, to contract and agree, with 
the owner or owners of any land and tenements, 
for the purchase of so much thereof as shall be 
necessary for making, digging and perfecting so 
much of the said canal as may pass through this 
State, and of erecting and establishing all. the ne- 
cessary locks, works and devices, to such a navi- 
gation belonging, if they can agree with such 
owners; but in case of disagreement, or in case 
the owner thereof shall be @ feme covert, under 
age, non compos mentis, or out of the State, or 
otherwise incapacitated to convey, then it shall 
and may be lawful to and for the said president 
and directors, to apply to the clerk of the: Supreme 
court of this State, for the county or counties 
through which the said canal is intended to pass, 
who upon such application, is hereby authorised, 
empowered, enjoined’ and required to issue one 
or more writ or writs as occasion shall require, in 
the nature of a Writ of ad quod damnum, to be 
directed to the Sheriff of the county in which such 
lands and tenements shall be, describing the same, 
and naming the owner thereof, and commanding 
the said Sheriff that by the oaths or affirmations 
of twelve goodi'and Jawful men of his bailiwic, 
who shall be indifferent to the parties, he 
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shall enquire whether the person’ or persons, own- SB AP. 
ing, any lands:and tenements, necessary to bé Ww 
used ‘by tlie’ said‘ president and directors, or which 1801 
shall be: injured by the establishment of the said 
canal,’ will suffer'and sustain any aid what dam- 
agés, by! reason or means, of taking any such 
lands, teriements or other real hereditaments, ne- 
cessary for the use of the said canal and -naviga- 
tion, and the locks and works thereto belonging, 
or by reason ‘of the said canal passing through 
any such lands and tenements, and separating the 
same, or by any ways or means whatever, and 
to return the same writ together with the finding alienit ta sejues 
of the said jury, to the next Supreme court of this Supreme court 
State,.after such finding; and upon such writ be- 
ing delivered to the said Sheriff, he shall give at 
least ten days notice in writing to the parties in 75 give notice 
the said writ named, or their representatives, of to the parties. 
the time of éxecuting the same, and shall cause 


‘to come upon the premises at the time appointed, 


twelve good and lawful men of his bailiwic, who 

shall be selected in such manner as struck juries 
usually are, to whom he shall administer an oath Oath of the ju- 
or affirmation, that they will diligently enquire con- 
cerning the matters and things in the said writ spe- 

cified, and a true verdict give according to the best of 

their judgments and ability, without favour ef ps 

tiality to any ; and thereupon, the said Sheriff and 

inquest shall proceed to view all and every the 

lands and tenements or other real hereditaments, 

in such writ specified, and having considered the 

quantity and quality of so much as shall be ne- 

cessary to be vested in the said company, for the 

purposes aforesaid, they shall cause the same to 

be minutely and exactly described by metes and 

bounds, or other particular descriptions, -and:shall Paes 
valye and appraise the injury and damages which duiages 
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the owner or owners, Of such lands, tenements, 
hereditaments or other improvements,. ‘will ‘ac- 
cording to their best skill and judgment, sustain 
and suffer by means of the same’ being vested in 
the said company, or by means of-any’ works be- 
ing destroyed, or rendered useless, or of less,va- 
lue, or by reason of said canal passing through any 
such lands and tenements, and separating the 
same, or by means of any water course being di- 
verted, and turned or emptied into the said canal, 
or by any means whatsoever, defining and ascer- 
taining as well all such lands and tenements, [i- 
berties and privileges, so to be vested ‘in the said 
company, as the several sums at which the said 
injuries and damages shall be so assessed ; and the 
said Sheriff and jury shall make an inquisition un- 
der their hands and seals, distinctly setting forth 
all the matters and things aforesaid, and the She- 
riff shall forthwith return the sum together with 
the said writ, to the office of the clerk of the Su- 
preme court, and at the first Supreme court, which 
shall be held next after the return of any such 
writ, the judges of the said court shall examine 
the same, and if the said writ shall appear to have 
been duly exccuted, and the return thereof be suf. 
ficient to ascertain the lands and tenements, 
rights, liberties and privileges intended to. be vest- 
ed in the said company, and the several compen- 
sations awarded to the owners thereof; then the 
said court shall enter judgment, that the said come 
pany paying to the owners as aforesaid, the seve- 
ral sums of money in the said inquisition assessed, 
or bringing the same into court for the use of such 
owners, and also paying the costs of. the said 
writ, and of executing and returning the same, 
shall be entitled to have and to: hold to them and 
their successors and assigns for ever, all and every 
the lands, tenements, rights, liberties and privi. 
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leges, ‘in’ the ‘said’ inquisition described, as-fully uAP. 
and effectually‘as'if the same'had’beeh grantedto =U 
them ‘by’the"tespectivé: owners ‘thereof ;‘and if 
any’ return so to’be made,’ shall not be sufficiently 
certain for the persons ‘aforesaid, the said court 
shall award an inquisition de novo. 
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Sect. 12. Ani be it enacted, That the said presi- p ident. &c. 
dent and directors, ora majority of them, are here- may purchaso 
by. aitthorized_ to agree witli the -proprietors for land forthe 
the ‘purchase of a quantity ‘of land, not exceeding buildings. 
one ‘acre,'-at' or’‘near convéient ‘places for the re- 
ceipt of tolls aforesaid, ‘for the’ purpose of erecting 
nécessary: buildirigs, ‘and in jcase of disagreement, 
or any‘of the disabilities aforesaid, or the proprie- 
tor béirig out of the State, then such land may ‘be 
valued; condemned and paid for as. aforesaid, : for 
the ‘purpose aforesaid, and the said company shall, 
upon. payment ‘of the valuation of the said land, 
be seizéd ‘thereof in fee siitiple as aforesaid. 

a ryb is : £.8 

Sicr: ‘13, sad bet enacted, That it shall and proprictore 
may. be’lawful:for every ‘of: the’said proprietors:to may sell their 
transfer‘his'shire or shares, by deed executed be- **s- 
fore two ‘iitnesses, and registered after proof of 
the execution thereof in the said’ compuny’s books, 
and not ‘otherwise, except by devise, which de- 
vise shall also be exhibited to ‘the president and 
directors, and registered in the said company’s 
books, before the devisee or devisees shall be en- 
titled to draw any part of the profits from the said 
tolls : Provided that no transfer whatsoever shall 
be made, cxcept for one or more whole share or 
shares, and not for part of such shares, and that 
no share shall at any time be sold, conveyed, trans- 
ferred, or held in trust, for the use and benefit, 
or in-the name of another, whereby the said pre- 
sident and directors, or proprietors of said com- 
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pany, or any of them. shall or: maybe :challenged 
or made to answer concerning any,such trust, but 
that.every person appearing as.aforesaid to be a 
proprietor, shall as;to others of,the said. gompany 
be to every intent taken absolutely as such, . but 
as between any trustee, and the person for whose 
benefit any trust shall be created, the common 
remedy may be pursued. 

ve ‘ 1 a a 
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_ Secr. 14. .And,beiit enacted, That if. the.said 
capital, and the other. aids already granted-by.this 
act shall prove insufficient, .it shall, and .may. be 
lawful for the said. company :from.time to time to 
increase the: said..capital,..by. the ‘addition,.of so 
many more whole shares, as shalljbe, judged .ne- 
cessary by the said proprietors or a majority .of 
them, holding at least five hundred: shares pre- 
sent at any. general meeting of the said company ; 
and the said president and directors ora majority 
of them, are hereby empowered and required, af. 
ter giving at least one month previous notice 
thereof in some of the Maryland, Delaware and 
Pennsylvania newspapers, to:open books.at such 
place or places,: as shall be.directed, by. sid ,mcet- 
ing, for receiving and entering such, additional 
subscriptions, in which the proprictors of the said 
company for the time being, shall and are hereby 
declared to have the preference of all others :for 
the first thirty days ‘after the said; books:shall be 
opened as aforesaid, of taking and subscribing for 
so many whole shares as any of them shall choose; 
and the said president and directors are, hereby 
required to observe in all other respects the same 
rules therein as are by this act prescribed for re- 
ceiving and adjusting the first, subscriptions, and 
in like manner to return under the hands of any 
four or more of them an exact list of such addi- 
tional subscriptions, with the sums by them re- 
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spectively’ ‘subscribed into’ ‘the »genétal courts »as 
aforesaid, ‘to be‘ theré recorded, anid’ all» proprietors 
of such ‘additiotial ‘shares; 'shally‘be; ‘and: they are 
hereby’ declared'to ‘be” from’ thenc& forward incor- 
porated’ into the gaidcomipatlye ft hb 
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Sect. 16. And be it. enacted, ‘Thatiif the :stock-: 
holders, or. the president: and. directors aforesaid 
should neglett or omit, or be by: arly; accident pre- 
vented from performing any .actsor thing on..the 
particular day, on which it is directed by this act 
to be done and performed, such neglect or omis- 
sion shall ‘not be construed or taken in ariy man- 
ner to’ destroy: or ‘invalidate this charter, but the 
said act may be'done at the next convenient day. 

: phy oa, ; ard ers 

Sect. 16. And be it enacted, That whenever 
said canal shall cross any public road, it shall be the 
duty of said company, ‘at the proper expence - of 
the same, to make and keep good and: sufficient 
bridges across the said ‘canal, so.as to prevent, any: 
inconvenience, in the: usage of -said road or roads 
by reason of said canal crossing the same, and that 
jt shall be lawful for the Legislature of this State, 
at all times hereafter, to-enact laws for the ‘erecting 
and maintaining bridges across the said ‘canal, at 
the expence of the said company, and to subject 


the said company to forfeitures, pains and _penal- 


ties for not complying with such laws. 


Sect. 17. Provided nevertheless, and be it enac- 
ted, ‘That whenever and so long as the net profits 
arising from the said tolls shall amount to ten per 
centum per annum, or more, the Chesapeake and 
Delaware canal company: aforesaid, shall pay into 
the treasury of this State, for the use of the State, 
one tenth part of the said net profits, annually, in 
half yearly payments, for ever; and in default of 
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the payment.of;;the said .tenth part. of the said net 
profits, :at or: before the respective ‘times ‘herein. be- 


* fore limited and-appointed,: then -all. the, estate . here- 


‘by -grarited -to the; said Chesapeake and Delaware 
canal company, in the lands and: tenements’ which 
may be purchased or condemned as aforesaid, 
shall cease and determine, and all and every the 
said lands arid tenements: shall revert to their for- 


- ther Owner or owners thereof, or their heirs, ‘and 


the benefit of taking tolls granted by this act,’shall 
cease and determine. se arte 


Ko Boe 


Sect. 18. Provided nevertheless, and be.it enact- 
ed, That it-shall not be lawful for the said. Chesa- 
peake and Delaware canal company, to lessen the 
rates of tolls fixed by this act, without the assent of 
the legislature of the State of Delaware. 


Sect. 19, And be it enacted,.'That it is on the 
condition of the Chesapeake and Delaware canal - 
company, -making the payments and complyin 
with. the terms mentioned: in the seventeenth an 
eighteenth . sections of. this ‘act, that this present 
act of incorporation is passed, and in case the 
same and every part thereof shall not be complied 
with by the Chesapeake and Delaware canal com- 
pany aforesaid, according to the. true intent and 
meaning thereof, the authority, estate, right, privi- 
leges and tolls, hereby given to them, shall cease 
and determine, and the said corporation shall iso 
facto be dissolved, and this act be repealed, any 
thing herein contained to the contrary in any wis¢ 
notwithstanding. 


Sect. 20. And be it enacted, That the books, 
papers and transactions of the said Chesapeake 


_and Delaware canal company, shall at all times 


be open to the inspection and examination of the 
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auditor of accounts, or such eigl sea Relies of the ‘auditor. 
sons’ as shall be appointed by:the .general assembly | 
of this State‘for that. purpose; in otder! that the:net Repeslets Nels 
profits arising from'the said tolls may: be dscertained 
and reported: to the aad circ a as eg 
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Sect. 21.. And be.it: enacted; That this: act: of aus ee 
general assembly shall be:of:no force. or effectiuntil the stute of 
the State of Pennsylvania shall. pass a law to au- Pennsylvania 
thorize and empower an agent or agents to be ap- [iva 
pointed by the governor of this State, to have free 
access to the papers in. their'‘land ‘office, and to tran- 
scribe and copy, or procure'to be transcribed’ and 
copied under his or theit:- care: and’. direction, ‘in 
one or more well:'bound' bdoks, in folio; ‘all: such 
warrants, surveys,’ resirvéys; ‘patents,’ grants: and 
otheroriginal papérs, as»may’ be :found'in: the land 
office, or in any other officé' of the State of. Penn- 
sylvania, which in any’ wise: relate -to, dr make 
the title or part of the title to lands, tenements or 
hereditaments, within this State; and which -can- 
not be removed without’'i juring. or a aor Sa 
records or other ‘papers in the'said office! or ‘offices, 

[and’ also‘ until ‘such trahscripts and copies shall : be 

actually made‘ and ‘compared withstch’ warrants, 
‘ Ph rene ae : p ane? +, (Somuch of this 
surveys, resurveys; patents,'‘grants and: other ori- gees is be- 
ginal papers 'by -such agent’ or agents: as aforesaid, tween crotch. 
and'be brought into this ‘State by: the'said-agent or si febeaiet 
agents for the use ‘of the citizens .of the’ State; and 

also’ until all ‘such original-- warrants}: surveys; re- 

siirveys, patents, grants and" other papers which 

can be taken and separated from’ other records and 

papers in’ said larid: office! or’ other’ offices of the 

State’of Pennsylvania, ‘shall be first selected by and 

deliveréd whdle: and undefaced‘as’ they ‘now re- 

main, to such agent or agents, and ‘he or they -be 

allowed to bring the same into this State, and to be 

kept here forthe use of the citizens of the State;] 
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and as soon; as the: said:transcripts and copies, and 
original : ‘warrants, :!;sutiveys,:.resurveys, patents, 
grants, jand:.6ther original: papers, shall. be: so: pro- 
ccured:and brought into this State, the governor is 
hereby directed‘and:.required to, give public‘no- 
tice thereof by proclamation, from the date where- 


of this act shall have operation, and be in full 
force and ‘effect, arid not before, ‘upon .the terms and 
conditions: mentioned: in this act. 


doy 

“4 ig 
Sect: 22. And whereas, it.is the opinion of, this 
Legislature, that the ports of Wilmington and New- 
‘Castle in this State,,have been materially: affected 
by the operation and, effect, of certain provisions 
and re 


lations contained.,in..the quarantine, laws 
of the Commonwealth, of -Pennsylvania,. it is here- 
by expressly, provided, ,and be it. énacted, ‘that this 

law shall. be:of no force,or. effect -whatsoever, un- 
q 


til the Legislature of , the Commonwealth of: Penn- 
sylvania: shall repeal;such part or. parts of their 


uarantine. laws, as do require a longer term. or 
time, for.the acmission..into the port of Philadel- 
hia,, of goods, wares. and..merchandizes,.,which 
nave, been unladen within this State,from.on board 
any. ship or ;vessel, coming from any sickly port 


or place into, thig, State,.or, which may. have. been 
originally bound. . for. Philadelphia, or elsewhere, 


or for the admission into the city. of - Philadelphia, 
of the crew, or passengers of such ship or vessel, 
than is required by the same laws for. the ,admis- 


sion into the. said port of Philadelphia, .of goods, 
wares and. merchgndizes, unladen within: the 
Commonwealth of Pennsylvania, from. on board 
any ship or vessel.coming from .any sickly: port or 
place into the, Commonwealth of - 
of the crew or pyssengcr's. 


Pennsylvania, gr 
Passed at Dover, January 29, 1801. 
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A Supplement to an act, entitled, “ An act for 
regulating and establishing. fees,” and for other 
purposes. : 


Sueno i E it enacted by the Senate and 

: ‘House of Representatives of the 
State of Delaware, in General Assembly met, That 
from: and after the passing of this act, every clerk, 
-prothonotary; or register, shall.on every non-suit, 
discontinuance,: abatement, or. retraxit, decree, 
judgment, or other final order, or sentence, of 
every suit, action, bill, or indictment, enter on 
the docket of the courts they respectively officiate 
in,, a bill of all the costs, specifying theréin each 
officers, ‘several fees, each patiulpraticl and 
the charge for it ; and the Sheriff shall on all pro- 
cess, directed to him, return thereon his several 
fees on such process, specifying the particular 
articles and charges thereon, and in case of ne. 
glect to: enter-and return the fees as aforesaid, such 
officer. so. neglecting shall forfeit and pay thirty 
dollars for::each offence, to be recovered as is di- 
rected by-the'act to which this is a supplement. 
And for every ‘such bill of costs, the said clerk or 
prothonotary shall be entitled to twenty-five cents, 
to be charged to ‘the party against whom the same 
is properly chargeable; and for advertising the 
trial of causes, the clerk or prothonotary shail be 
entitled to eight cents for each cause, and for en- 
tering a judgment or a justice’s transcript, to sixty- 
sevenicents. 


gee 


Secr..2. And be it further enacted, ‘That it shall 
be the duty of the respective courts in this State, 
and they are hereby required and enjoined to tax 
all bills of costs upon application made to them 
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at any time by the party or parties concerned, or 
his, her or their agent: or attorney, and to ascer- 
tain and make out the true costs, and to cause the 
entries on their respective dockets, if erroneous, 
to be corrected, so that no other than the costs 
allowed by law may be recovered. 


Sect. 3. And be it enacted, That whenever any 
Sheriff, or person who hath held the office of She- 
riff, shall levy or receive by means of sale, or in 
any other manner whatever, any debt, damages 
or costs contained in any writ of execution, or 
any part thereof, or. shall by any means what- 
ever procure a settlement of any such debt, dam. 
ages or costs, or any part thereof, the said Sheriff, 
or person who hath held the office of Sheriff, his 
executor or administrator, shall within thirty days 
after levying, receiving or settling any such debt, 
damages or costs, or part thereof, appear in the 
office of clerk of the Supreme court, or prothono- 
tary, as the case may be, and endorse upon every 
such execution, if the same hath been returned, 
such sum or sums of money so levied, received 
or settled, and the dates thereof; and if the said 
execution hath not been previously. returned, then 
the return of such execution shall contain and 
specify the levying, receiving or settling such sum 
or sums of money as hath or have been levied, 
received or settled as aforesaid, and the dates 
thereof; and the said clerk or prothonotary shall 
enter on his docket the said endorsement and re. 
turn, and whenever it shall appear by: such en- 
dorsement or return, that the said execution hath 
been fully satisfied, the said clerk or prothono- 
tary shall note the same on the original judgment, 
upon which such execution hath issued ; and if 
any Sheriff, clerk or prothonotary, shall. neglect 
or refuse to do and perform the several things 


ae 
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herein required of him, the court from whence 
the said execution issued shall punish the said She- 
riff, clerk or prothonotary for contempt of the said 
court, as other contempts are punished, 


Sect. 4. And be it enacted, That whenever any 
plaintiff or plaintiffs, complainant or complainants, 
shall obtain satisfaction of any decree made in 
the Court of chancery, in this State, or of any 
judgment, entered or recovered by him, her or 
them in the Supreme court, or in the Court of 
common pleas, in any county in this State, with- 
out execution being sued out, it shall be the duty 
of every such complainant or complainants, plain- 
tiff or plaintiffs, and he, she and they are hereby 
required and enjoined within ninety days after 
satisfaction received, to appear by him, her or 
themselves, or by his, her or their attorney, in 
the office of the said court, in which the said de- 
cree or judgment shall be, and.there enter satis- 
faction of such decree or judgment on the docket 
in which said decree or'judgment shall be record- 
ed; and‘in case of neglect, or. refusal’ so to do, 
the said complainant or complainants, plaintiff or 
plaintiffs shall forfeit and pay the defendant or 
defendants, his, her or their executors or admi- 
nistrators, any sum of money not exceeding a 
moicty of the money so paid or satisfied, to be 
recovered by action of debt, bill, plaint or infor- 
mation, in any court of record in this State, or 
before any justice of the peace, in case the said 
moiety. of said money shall not exceed twelve 
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pounds, as other debts under twelve pounds are - 


recoverable. 


Passed at Dover, January 29, 1801. 
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An ACT ‘to vacate a road therein mentioned. ° 


HEREAS it has been represented to this 

General Assembly, that part,of tHe! road 
leading from Ellis’s Tavern, in Cecil county, in 
the State of Maryland, to the Buck ‘Tavern, in 
New-Castle county, is of no public advantage, by 
reason of other roads which have'since been. esta- 
blished in that neighbourhood, much more ‘bené- 
ficial to the community, and advantageous to the 
owners of the contiguous lands, 


BE it therefore’ enacted by the Senate and House 
of Representatives of the State of Delaware, in Gen- 
eral Assenibly met, ‘That so much: of the said road 
as crosses the land of James’ A. Bayard, and runs 
from the road: leading from ‘Bohemia: Ferry to the 
Buck Tavern; to the road which runs from Ellis’s 
Tavern to Elkton, shall be, and ‘is ‘hereby de- 
clared to be vacated, and that it shall'and may be 
lawful for the said. James A. Bayard, his heirs and 
assigns to enclose and shut up the said road. 


Passed at Dover, January 29, 1801. 
er nr ee 


CHAP. LXXXL 


An ACT to authorize the Treasurer of this State 
to pay the claims therein mentioned, ° 


Bs it enacted by the Senate and House of 
Representatives of the State of Delaware, 
in General Assembly met, That the treasurer of 
this State, be and he is hereby authorized and di- 
rected to pay to John Clark and James Sorden, 
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administrators with the, will annexed, of Brinekle Allowance to, 
Roe;. Jate. Sheriff of Kent: county,.forchis. attend, admuniggrators. 
ance on the High Court of errors and appeals, at 
August term last, five dollars; to Henry Mollis- To H. Molies- 
ton.@r to:his arder, for. his attendance on the High *™ 
Court of errors and appeals, during his Shexiffuity, 
sixteen dollars. and forty, cents ; to WilliamBlack Zo willium 
or-his.order, for printing.thres hundred capies.of “°° 
the lnivs. passed'in January, eighteen hundred,. and 
for; ptinting: four, quires, .of blank .commigsions, 
fifty-five dollars ‘and thirty-six cents 5. to- Same] To S. & John 
and John. Adams, for: printing the journals of. the “‘*™* 
two houses of the general Assembly, of their sessi, 
on:in January, eighteen. hundged,..three hundred 
and three ; dollars and, thirty-three cents ;. and. to 


John Clarke, , State...treasurer, for. his travelling To John Clarke. 


id a - attendance, .expences and time at Phila, 
delphia, and in Sussex, for. public.services required 
by. the: laws, of this State,, Afty-fiye dollars; :out of 
any: money, An. the treasyry of this; State not other; 
WISE APpropriateds,! yy a la 


fog 


ator ory aon ee ea ee ee 
Passed at. Dover, January 30,,180k. 0. 
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An ACT to procure certain papers, or copies thereof, 5. page 187, 
JSrom the land office in Pennsylvania. 245, 298. 


“iM 7 HEREAS from the former communica- 
, Zs ‘ + Preamble. 
VV tion between Delaware and Pennsylva- 
nia, as to jurisdiction and government, many of the 
warrants, surveys, patents, and grants .for lands 
within the State of Delaware, were filed and re- 
corded in the land office of Pennsylvania, where- 
by the inhabitants of this State have sustained - 
QA 
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great hardships and expence' in-procuring authen. 
ticated copies’ of such original papers and records, 


Szcr. 1. Be it enacted by the Senate and House 
of Representatives of the State of Delaware, in Gen- 
eral Assembly met, That-the ‘Governor’ of this 
State be, andl he is hereby authorized and required 
to appoint an agent on behalf of this State,: to re- 
pair to'the State of Pennsylvania, and permission 
being first obtained from the ‘said State, to traris- 
cribe and copy, or procure to be transcribed and 
copied, under. his care and - direction, in one or 
more well bound books in folio, all such'warrants, 
surveys, re-surveys, patents, grants and other 
original papers as may be found in the land office, 
or in any other-office of the State of: Pennsylvania, 
which-in any wise relate to, or make the title, or 
part'of the title to any lands, tenements or. heredi- 


- taments in this’ State, ‘and: which‘cannot be remo- 


ved without injuring or spoiling the .records or 
other papers in the said office or offices; and the 
said agent is hereby required carefully and dili- 
gently to compare such transcripts and copies 
with the originals in the said office‘and offices; and 
also to select and obtain from the said State, all 
such original warrants, surveys, re-surveys, pa- 
tents, grants and other original papers which can 
be taken‘and separated from other records and pa- 
pers in said land office and other offices of the State 
of Pennsylvania, whole and undefaced as they now 
remain, without injuring or defacing other records 
in the said officeand offices, and the said transcripts, 
copies and original warrants, surveys, re-surveys, 
patents, grants and other original papers to bring 
into this State, tothe end that the same being first 
examined and approved by the Legislature of this 
State, may be deposited: in the office for recording 
of deeds in Dover, as public records. 
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Sect. 2. nd be it enacted, That the Governor Govem™ cm 
bé, and he is hereby authorized and empowered to. Fraw on State 
draw an order on the State treasurer, in favour of peat for 
the person so to be appointed, for any sum not ex- an 
ceeding five hundred dollars, as a compensation for 


his services in the said business. 


Governor em-. 


Sect. 3. And be it further enacted, That'such Agent to take 
agent, his assistant or assistants; if any be necessa- ™ 
ry,.shall before he or they or either of them, enter 
upon the duties required by this act, take an oath 
or affirmation before some person lawfully quali- 

ed to administer the same, that he or they will 
Suithfully and diligently discharge the trust reposed 
in him or them. 


Passed at Dover, January 30, 1801. 
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An ACT for making the bridge across Neaman’s 


creek, in the county of New-Castle, a public toll sa vol. 243. 
: 4 - Repealed 4th 


bridg for ' vol. 649, 


Preamble. 


or bridges, it is but reasonable that those who.en- 
joy the advantages should contribute to their con- 
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CHAT  thitlance, aid but just aiid tight that the public éx- 
C=)" penées-of thé cdtifity should be theteby lessened, 


4601 


Bridge over 


AY 
. 


Seer. 1! Beit enactéd by the Setiate and House 


Nauman’ ereck of Representatives of thé State of Delaware, ivi 
r General Assembly met, That from and after the 


bridge. 


first day of May next, the bridge across Naaman’s 
creek, in the county ‘of New-Castle, oti the State 
road Tedditig front the botdugh 6f Wilmington to 
thé city of Philadelphia, Shall ‘be deetied; held and 
iaken, and the satne is hereby declared to bé 4 pub- 
lic toll-bridge, for the passive ahd Fepadsing 
whereof, the rates of toll’ of patie héreinaftér 
prescribed and set forth, shall be payable to and 
for the uses hereafter mentioned. 


Srcr. 2. And be it enacted, That the commissi- 


Commissioners 
oftheLevy ners of the Levy court and Court of appeal be, 


court to ap 


« collector, 


point and they are hereby authorized, empowered and 
directed at their meeting in February next, and 
annually thereafter, to nominate and appoint some 
suitable persén for the putpose of collecting and — 
receiving the rates of toll or pontage hereinafter 
rescribed; and the person so appointed, shall as 

_ '$o0n thereafter as he conveniently can, and tefore 
hé entérs upon the duties of lis said appointrridnt, 
give bond with one or more sufficient surttics, 


'o give bond. - 
- with a warrant of attorney annexed thereto, to 


JU 2 OU ey : te nigd fee ar 

Confess judziment in the penalty of four’ thousafid 
dattars é fie tréasurty of the’ a ‘Souihty’ of New- 
Castle, GotiditiGnied 13r’ tHe’ thue’land “Rathehl Wer. 
formatice of the duties teposed ih him’ As cblleétor 
hid. receiver Of the tolls of the Said ‘bridge, ahd 
that he will render & true and perfect Adcduiit,' Ve- 
rified by his\oath, 'to the GH combnjssionets'of the 


Levy court and ‘Cotirt of appedll at their drinual ses. 
Sion, Of all afidevery Suis of Suh of money which 
shall conie'to, Kis hands ‘or ossdssidh sis Collector 
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and recéiver of the said tolls, and the same, or the 
balance thereof (after a reasonable allowance there. 
out for ‘thé’ time and trouble of collecting and 


receiving the same) shall and will faithfully and 


truly discharge aid pay into the hands of the said 
treastirer. 


. Sect. 8. And be it enavted, That the person who Rates of tolh 


shall be appointed aforesaid collector and receiver 
of the tolls of the said bridge, under the regula- 


tions of this. act, shall take and receive for toll or . 


ponitage over the same, thé rate aiid prices follow- 
ing, 20 wit- for every single horse and rider 
three cents, for every led horse, ox, cow or hei- 
fer ohe cent, for every sheep or hog half cent, for 
a coach or other pleasurable carriage with four 
wheels, drawn by four horses or more, and passen- 
gers, twenty-five cents, and for the same carriages 
drawn by two horses twelve and a half cents, for 
every stage waggon, mail stages ownéd by the 
United States excepted, drawn by either two or 
four horses or more, eighteen cents, for a chair, 
sulkey or sleigh, witha driver, six cents, fora wag- 
gon or cart with four or more liorses or oxen and 
driver ten cents, for every other cart or waggon, 
with less than four horses or oxen and driver four 
cents: provided that no foot passenger shall pay 
any toll, 


Secr. 4, And whereas it is just that the rights 
and interést of thost persons residing near the said 
bridge should be attended to, so that they may not 
be affected: too much or oppressed with the pay- 
ment of the tolls. or pontage imposed on passing 
the same; Be it enacted, That it shall and may 
be lawful for the person authorized as aforesaid, 
to collect and recéive the said tolls, and the is here. 


Rates may be 
commuted. for 
an annual suns. 


Repealed, 3d 
vole 245. 
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by required in case any person or persons shall 
prefer an annual contract for the use of the said 
bridge, to agree with any person or persons re- 
siding in New-Castle county, within five miles dis- 
tance from the said bridge, for the use of the said 
bridge annually for himself or herself, and for his 
or her family, kt any sum not less than one dollar, 
nor more than-four dollars; and in case any stage 
owneér .or proprietor shall prefer an .annual con- 
tract for the use of the said bridge, to agree with 
him, her or them, for the use of the bridge annu- 
ally for his, her or their stages, at any sum not less 
than twenty dollars, and not more than fifty dol- 
lars, and in case the said parties shall not be able 
to agree upon such annual compensation in lieu 
of the tolls aforesaid, the commissioners of Levy 
court and Court of appeal for the county of New- 
Castle, shall fix the same, and the sum so agreed 
or fixed, shall be paid half yearly and in advance ; 
and in case such person or persons shall not make 
one half yearly payment always in advance, it: 
shall be lawful for the said person duly authorized 
as aforesaid, to collect and receive the tolls or pon- 
tage as aforesaid, to collect and receive the tolls or 
pontage established by this act. 


Srcr. 5. And be it enacted, That if any person 
having the care and keeping of the said bridge, 
shall exact or demand greater rates or prices for 
the passing and repassing the same, than are herein 
before prescribed and specified, for every such of- 
fence so by him committed, he shall forfeit and 
pay any sum not exceeding ten dollars, one moie- 
ty thereof to the party grieved, and the other 
moiety to the treasurer of the said county, for the 
use of the county, to be recovered by indictment 
and conviction in the Court of general session. of 
the peace for the county aforesaid. 
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Sect. 6. And be it enacted, That the person or Collector to set: 
persons to be ‘appointed as aforesaid, collector or oath, vith the 
receiver of the said toll or pontage, shall account at commissioners 
his annual settlement with thé commissioners of Snir, 
Levy court and Court of appeal aforesaid, and veri- 
fy the truth and justice of the entries of all the 
receipts of the tolls and pontage aforesaid on oath ; 
and the sum or sums of money found due from 
the said collector or’ receiver, on settlement with 
the commissioners of the Levy court and Court of 
appeal annually, as aforesaid, shall by him be. paid 
into the hands of the county treasurer, to and for 
the use of the said county, to be applied to the 
support, maintenance and erection of bridges lying 
over: creeks and deep waters, which by the laws 
of this State, are to be erected and supported at the 
bommon expence of the said county. Provided 
nevertheless, and be it enacted, That the said com- Ly. at te, 
missioners of the Levy court and Court of appeal, to the collector. 
shall make a reasonable and competent allowance, 
suchas they shall deem proper, from and out of the 
said tolls or pontage,- to the said collector or re- 
ceiver, as 4 compensation for his time and trouble 
in collecting and receiving the same. 


Passed at Dover, January 30, 1801. 


CHAP. LXXXIV. 


An SCT to incorporate a seminary of learning in 
the town of New-Castle. 


HEREAS institutions for the instruction of Preamble. 
youth in the various branches of useful learn- 

ing, have an evident tendency to advance the wel- 

fare of society, by the promotion of knowledge and 


Sits ie aerate voce yer 
ae ree aes 


cigs Spore eet 


= 


Sree 
an 


ener 
Pena es 


eT 
eee ee 


es 


preston 


Poko 


Salita eninty —rrciee 


4 


eet ere 


— 


& 


Pa etn innn 2 


peepee ye et etna 


fear Se 


ee, 


WOSho2, TRE eee 


o> ee von SS a ee ee 


LAWS OF THE STATE 


virtue ; And whereas the inhabitants of the town 
_of New-Castle, and its neighbourhood, haye, by 
voluntary contributions, erected an academy jn the 
said town of New Castle, upon a lot of ground in 
the public square, which lot by an act of the Le- 
gislature, entitled an an act for vesting. the State 
house and other public buildings, with the lot-of 
ground whereon the same are erected, together 
with other grounds situate in the town of New- 
Castle, in trustees for the uses therein ‘particularly 
mentioned,” was vested in trustees, and: appropri- 
ated for erecting a school house or school houses 
thereon, and to be for that use for ever. And 
whereas the inhabitants of the said town, haye so- 
licited an act of incorporation for the better man- 
agement of the said seminary of learning, and fr 
rendering the same more extensively useful; and 
this general. assembly being desirous to aid every 
beneficial institution, have apreed to enact. ~~ |. + 


Sect. 1. And be it enacted by the Senate, \and — 
House of Representatives of the State of Delaware, 
in general assembly met, That Kensey Johns; James 
Booth, George Read, Archibald Alexander, James 
Riddle, James Caldwell, Nicholas Vandyke, James 
M’Calmont and John Bird, and their successors, be 
and they are hereby declared to be one community, 
corporation or body politic, to have continuance 
forever by the name‘of the Trustees of the New- 
Castle Academy ; and by the same name they shall 
have perpetual succession forever. , 


Sect. 2. And be it enacted, That the trustees 
herein named, shall at the expiration of one year, 
be divided by lot into three classes; the seats or 
places of the first class, shall become vacant at the 
expiration of one year thereafter; the seats or 
places of the second class, at the expiration of two 
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years thereafter ;-and the.seats or places of the 
third class at the expiration of three years thereaf- 
ter; so that one third may be chosen or appoint- 
ed, annually, as hereinafter mentioned. 


Sect. 3. And be it enacted, That in order to sup- 
ply the.said vacancies, and to perpetuate the :suc- 
cession of trustees, the president of the board of 
trustees, shall.within one week after every.such 
vacancy shall happen, give notice thereof by one 
or more advertisements to: be set up at the acade- 
my, in which he shall appoint a time for holding 
an election to supply the said vacancies, within 
twenty days after the date of the said advertise- 
ment, and that the contributors to, and support- 
ers of the said academy, shall at the time so ap- 
pointed, mieet at the said academy, and elect pro- 
per persons to be trustees to supply such vacancies, 
but the trustees whose terms have so expired shall 
not be ineligible ; Provided always, that to make 
such election valid, a majority of the persons en- 
titled.to vote shall assemble and elect ; Provided 
also, that no person shall be deemed a contributor 
or supporter so as to entitle him or her toa vote, 
at such election, unless he or she shall have pre- 
viously given towards the erection of the said 
academy or its endowment, the sum of twenty 
dollars at least, or at the time of the election hath, 
and for six months immediately preceding’ the 
same, had one or more pupils at the said semina- 
ry; and that the trustees hereafter to be elected, 
shall have the same qualifications as the persons 
entitled to vote. 


Secr. 4, nd be it enacted, That the trustees of 
the New-Castle academy, and their successors in 
office, or a majority of them, shall be vested with 
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the powers and authority hereinafter mentioned, 
thatis to say, a 


ist. They shall and may make, alter, repeal. 
and again re-enact, all laws, regulations and or- 
dinances which they may deem necéssary and 
convenient, for the better government of ‘the said 
academy as a seminary of useful ‘learning ; Pro- 
vided, that nothing herein contained, shall be con- 
strued to authorize them to exercise any powers 
repugnant to the laws or. constitution of this State. 


2d. "They may appoint professors, tutors, of 
such officers or persons as they may deem requi- 
site for the said academy, under such rules and sti- 
pulations, and for such pecuniary compensations 
as they shall consider adequate and proper. 


3d. They shall manage, apply, and dispose of 
the estate and funds of the academy, either by- 
themselves or their agents (to whom may. be al- 
lowed for their labours and services reasonable 
and moderate compensations) in such manner as 
may most redound to the benefit and advantage 
of the institution. 


4th. They shall annually chuse one of their 
own body to be president of the board of trustees ; 
and they shall from time to timé¢ appoint a trea.. 
surer, secretary, and such other officers as may be 
requisite, whose duties shall be prescribed by or- 
dinances of the board of trustees ; but the treasu- 
rer shall be required to enter into band, to. -the 
corporation for the performance of his trust be- 
fore he shall officiate as treasurer, 


5th, They shal! always keep open a school or 
schools, in which the common branches of edu- 
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cation, -¢o wit, Reading, .writing and arithmetic 
shall be taught. 


6th. Whenever funds may be obtained, by 
donation or otherwise, sufficient for the education 
of the children of poor persons unable to defray 
tlie expence of education, it shall be.the duty, of 
the trustees to admit all such children, who shall 


receive their tuition without any charge therefor. 


7th. They shall be capable of exercising all 


such other powers as may be necessary for the well 
governing and ordering the said corporation, and 
the affairs and business thereof, and of holding 
such occasional meetings for that purpose, as shall 
be ordained by the regulations .and ordinances of 
the said corporation. 


‘Szcr. 5. And be it further enacted, ‘Vhat when- 
ever any vacancy shall happen im the board of 
trustees, by death, removal, incapacity, or resig- 
nation, or where no election shall e held as 
aforesaid, to supply: the vacancies occasioned by 
the annual rotation of trustees, in either of these 
cases, the then remaining trustees, or a majority of 
them, shall supply the same, .by a choice of per- 
sons, who shall continue therein as long.as the 
trustees would have continued whose places are 
so supplied. 


Secr. 6. And be it further enacted, That the 
trustees of the New-Castle academy, and their suc- 
cessors by the same name, shall be able and capa- 
ble, in law and equity, to. have, purchase, possess 
and enjoy any lands, - tenements. and heredita- 
ments, goods, chattels, rights, credits and effects, 
of what nature, kind, or quality soever by the 
gift, grant, bargain, sale, alienation, devise or 
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bequest of any person or persons, or bodies politic, 
or corporate ; and to sell, dispose, alien, or de- 
mise the same in such manner and form as they 
shall think most advantageous for the benefit of 


“the said institution. 


May sue and be 
sued, &e. 


Shall use a come 
mon seal, and 
may change the 
same, 


Former trustees 
empowered to 
convey the lot 
on which the 
hause stands. 


Secr. 7. And be it further enacted, That the said 
corporation shall be able and capable in law to sue, 
and be sued, implead and be impleaded, answer 
and be answered, defend and be defended, in 
courts of law and equity, or any other place 
whatsoever; and todo and execute all.other mat- 
ters and things, which bodies politic and corpo- 
rate may lawfully do. 


Secr. 8. And be it further enacted, That the said 
corporation shall have full power and authority 
to have and use a common seal, and to change 
the same, and establish another or others, with 
such devices as they shall think proper ; and that 
all acts certified under that or any other seal of 
the said corporation, relating to the affairs there- 
of, shall have full faith and credit in and before 
all and every the courts and jurisdictions within 


this State. 


Sect. 9. And be it enacted, That the surviving 
trustees or trustee, in whom is vested by the act 
of general Assembly herein before recited, the le- 
gal estate in the lot of ground whereon the said 
New-Castle academy is erected, are or is hereby 
empowered and directed to convey the said estate 
therein, to the trustees of the said academy. 


Sect. 10, And be it enacted, That every matter 
and thing herein contained, shall be construed and 
taken most favourably and beneficially for the said 


corporation. 
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- Sect. -ll. And be it enacted, :That the trustees 
of the New-Castle academy, shall annually, at least 
three months before the respective elections here- 
in before directed to be held ‘for supplying the 
vacancies to be occasioned by the annual rotation 
of trustees, cause to be published a statement of 
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Trustees to pube 
lish annually 
their accounts. 


the recéipts and expenditures of the said corpora- 


tion. 


Sect. 12. And be it enacted, That for the more 
effectual advancement of. useful knowledge, the 
trustees of the New-Castle academy, and an 
other body or bodies politic and corporate, insti- 
tuted” for the advancement of learning, who may 
be desirous to engraft and consolidate their funds 
and estate, or any part thereof, with the funds 
and estate of the said academy, shall have full 
power and authority mutually to treat and agree 
with each other, and carry into effect the agree- 
ment in such manner and on such terms as may 
be deemed most .proper to effect the object, 
whereby the said funds and estates may be con- 
solidated and engrafted; and the same shall be, 
and are hereby declared to be vested in -the trus- 
tees of the said academy, in conformity to the 
terms of such agreement, when made; Provided, 
that the body politic or corporate agreeing afore- 
said to consolidate the funds and estates thereof, 
as aforesaid, and vest the same in the trustees of the 
said academy, shall be entitled to one or more re- 
presentatives to be chosen and bécome trustees of 
the said academy, in such manner and under such 
regulations as the trustees of the said academy 
may agree and ordain, 


Sect. 13. And be it enacted, 'That the trustees 
of the New-Castle academy, shall not, on any pre- 


Trustees may 
consolidate | 
their funds with 


LY other similar in- 


stitutions. 
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Trustees shall 
not receive 'n * 
compensation. 
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tence whatever, take. or.: receive. any. pecuniary 
reward or compensation "for. their personal atten-: 
dancé or services, for: their expences -.incurred. in 
such. attendance in the discharge: of:the duties or 


powers vested in them by this act.< 
Passed at Dover, January 30, 1801. 
OE SS ewe 


RESOLUTION ? 
Respecting the removal of the laws of this State to 


over. 


ESOLVED, By the Senate and House of Re- 

presentatives of the State of Delaware, in Ge- 
eral Assembly met, ‘That the copies of the laws of 
this State, which have been printed in pursuance 
of an act, entitled, “An act empowering the 
secretary to cause the laws of this State to be 
printed,” and which remain unsold, be deposited _ 
at the town of ‘Dover, to be there safely kept un- 
der the care of the secretary; and that this State 
will make good to the secretary any reasonable 
expences which may accrue in removing the said 
books to Dover; provided that the secretary be, 
and he is hereby required to furnish the citizens 
of the State in the several counties with the laws, 
in such manner as will be ‘convenient to them, 
and at the same time secure to the State the money 
which may arise by the sale thereof. 

Resolved, ‘That the late secretary of the State 
account with thé auditor of accounts, for such 
of the laws, ag he, or others by his authority 
may have disposed of, or distributed, in purstiance 
of the laws of this State; and that on such settle- 
ment, he pay over to the treasurer of the State. 


_ OF DELAWARE, 


such’ sum of money as may be in his hands—And 
further, that the late’secretary take a receipt from 


the present secretary, for “such of the laws as he . 


may deliver to him, pursuant to this resolution, 
and deliver such receipt to the auditor of accounts. 


Resolved, That the secretary of the State for the: 


time being, account with the auditor of accounts 
half yearly, for the sale of the said laws, and that 
on every such account, he pay to the treasurer of 
the State the money in his fends on such sale. 


January 28, 1801, 
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CHAP. LXXXV. 


A Supplement to an-act, entitled, “ An act to. pre- 
prevent swine running at large within the bounds 
of Lewes Town, in Sussex county.” 


ati 


CHAP. 
LXXXV. 


ayn 
1801 


Ist vol. 324. 


sing after the 


GiereeL. B* it enacted. by the Senate..and Swinetrespas- 


House of Representatives of the 
State of Delaware, in General Assembly met, That 
from and after the first day of March next, no.per. 
son or persons whatsoever, shall suffer or permit 
any of their hogs or swine to run at large within 
the limits or bounds described in the act to which 
this is a supplement, and that the owner or own- 
ers of all such hogs or swine, which shall be found 
trespassing, or without the enclosures of the said 
owner or owners, and within the limits of the said 
town, after the aforesaid day, shall forfeit the same. 


Sect. 2. And be it further enacted, That it 
shall and may be lawful for any person or persons 
whatsoever, to seize, drive, or carry all such swine, 
or hogs so found, or being at large, or trespassing, 
or without the inclosures of the respective own. 
er or owners, within the aforesaid bounds of Lew- 
es Town, to any lawful constable of Sussex coun- 
ty, for the time being, who is hereby authorized 
and required to, receive and detain the same, and 
after three days public notice by advertisement at 
two of the most public places within the bounds 
aforesaid, to sell, or dispose of the same, and to pay 
over one half of the price therefor received, after 
deducting out his reasonable fces and other ex- 
penses necessarily arising thereon, to the person 
or persons who drove or brought the said hog, 
hogs or swine to him, and to apply the residue 
thereof, in such manner as he, together with two 
freeholders, to he chosen by him, within the said 


Ast day of 
March, forfeit« 
ed. 


Any person may 
drive such 
swine toa laws 
ful constable. 


How he shall 
dispose thereof. 
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OnAT limits, shall think most advantageous to the town 
ww ~—safloresaid. 
1802 


. 


a Secr. 3. And be it further enacted, That in 
ethod to be ; Oe ; nega, (oe : ae is 
pursued where ase the owner ‘or owners of any such hog, or 
theowners of hogs, or swine, that shall be seized, taken up, or 
swine do not A ic i 
usually suffer Ativen to a constable, as aforesaid, shall put in-a 
them torun at claim thathe, she, or they did not usually suffer 
ee or pérmit their swine as aforesaid, to run at Jarge 
~within the bounds or limits of said town, as de- 
scribed in the act to which this is a supplement, 
then, in every such case, the constable who has 
charge of the said hogé or swine, so claimed, shall 
summon three freeholders of said town, to hear the 
complaints, and if it shall appear from the report 
of the freeholders, as aforesaid, that 'the ownér or 
owners of said swine, did not usually suffer or 
permit them to run at large, as aforesaid, then, 
upon the payment of reasonable costs, and the ac- 
tual expense of feeding:such hog, hogs, or swine, 
the owner or owners thereof shall have the same 


delivered to them by said constable, 


Varts ofthe ori. = Sects 4. And be it further enacted, ‘That so 


Finest re. Much of the said recited act, as is hereby altered, 
? 


pealed. shall be, and the same is hereby repealed, made 
null and void. 


assed at Dover, January 15, 1802, 
mee FL 


CHAP. LXXXVI, 


An ACT to alter a road therein mentioned. 


Passed at Dover, January 15, 1802—~Private act. 


"TOF DELAWARE: . 
CHAP. LXXXVIL 


An ACT siabiaek pricitin Jor the support of go- 
vernment for the year One thousand eight liad, 
and two. Sag 


Seren 1. Bs it enacted by the Senate and 

: ‘ House of Representatives of the 
State of Delaware, in General Assembly met, ‘That 
the sum of tén thousand and five’*hundred dollars, 
shall be raised and paid into the treasury of this 
State, within the time, and.in the manner dirécted 
by an act of the general Assembly, entitled, “An 
act for the better ordering, assessing, levying, and 
collecting of taxes, and making provision for 
the support of government, for the year of our 
Lord, One thousand seven hundred and ninety- 
eight,” passed the 24th day of January, in the 
said'year ; and shall be asséss€d and levied in the 
said counties of this State in the following propor- 
tions, that is to say, for the county of New-Castle, 
the sum of four thousand dollars ; for the county 
of Kent, the sum of three thousand five hundred 
dollars ; and for the county of Sussex, the sum of 
three thousand dollars. ‘ 


“4 


Secr. 2. And be it further enacted, That the 
aforesaid sums of money shall be appropriated and 
applied to, and in the following manner ; that is to 
say, so much thereof as may be necessary, shall 
be applied to the payment of the salaries due, and 

- to become due, to the Governor, Chancellor, Jud- 
ges of the Supreme court, Judges of the Court of 
common pleas, Attorney General, Secretary, and 
Auditor of accounts, up to the first day of January, 
which shall be in the year of our Lord, One thous 
sand eight hundred and three ; and so much there- 
of as may. be necessary, shall be applied to the 
payment of the daily allowance of the members of 
the general Assembly, their clerks, and other ex- 
penses, and for printing the laws passed at this 
session of the general Assembly, and the votes 
and proceedings of the two brauches thereof; and 


red 
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Residue, for 
payment of 
debts due to 
citizens. 


2d vol. 1088, 
Qd vol. 1192, 
2d vol. 1211. 
4th vol. 662. 


Winter term of 
the Court of 
chancery when 
ta be held. 


Summer term, 
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the residue, if any there.be, shall be applied to the 
payment of any sums of money due to the citizens 
of this State, for which provision shall be hereafter 
made by law. 


Passed at Dover, January 20, 1802. 
eee ree 
CHAP. LXXXVII. 


An ACT to yl a of the road leading from 
Dover through Murderkill Forest, foward Lap- 


pahana. 


Passed at Dover, January 21, 1802—Private act. 


EI I INE TS Te 


CHAP. LXXXIX. 


An ACT for altering the times for holding the 
Court of chancery in this State. 


E. it enacted by the Senate and 
Szcrrow 1. B House of Representatives of the 


State of Delaware, in General Assembly met, 
That from and after the first day of May next, the 
Court of chancery shall be held in each of the 
counties of this State, twice in every year ; and the 
terms of the said court shall commence and be 
held as follows, that isto say, the winter term, in 
Sussex county, the second Tuesday of February; 
in Kent county, on the second Thursday after the 
said term commences in Sussex county; and in 
New-Castle county, on the second Tuesday after 
the commencement of the said term in Kent coun- 
ty; and the summer term in Sussex county, on the 
third ‘Tuesday of July ; in Kent county, on the 


‘second Tuesday of August; and in New-Castle 


county, on the second Thursday after the said 
term commences in Kent county. 
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Sect. 2 And be. it enacteil, That it shall be Sheriffs of the | 
the duty of the Sheriffs of the several counties, to to attend during 
attend the Court‘of chancery:during its sitting in its sittings. 
the respective counties, for which they shall receive . 
one dollar and - fifty cents each per diem, to be paid 
by the respective counties ; and'in case of neglect 
or refusal so to do, they shall respectively be liable Fonlty forne- 
severally are, for riot attending the Supreme court, 
or the Court, of common pleas, during their sittings. 

Sect. 3, And be it enacted, That. so much-of Parts of former 
the acts of the General assembly as relates to ‘the *ts repeated. 
times for the‘commencement and holding the Court 
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Dover, 21st, Janyary, 1802. 
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Passed at Dover, January, 21st 1802, 
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CHAP. — CHAP Xci 


1882, = An ACT Sor incorporating the ‘Reliance. Fire Com- 
pany, in thé Borough of Wilmington. ; 


: Tei : TE eHobs 
. PDE @ enacted by. the Senate. and 

Szerron. 1+ PY House of Representatives of the 
State of Delaware, in. General Assembly met, That 
those. persons, who at the.time of the passing, of this 


act, and those who shall hereafter be, and, become 
Members incor- Members of the said ‘Fire’ Company, be, now are, 
porated. and hereafter shall be one body politic and corpo- 
rate, in deed, and in Jaw,.to all intents.and purposes, 
Style ofthe oor- and be. known as such, by the nameiand) style of, 
poration. “The Reliance Fire Company of Wilmington.” -: 
Members limit- -. Provided akvays névertheless,:‘That the . said 
ed. corporation shall , not ‘admit: and: hive: at any one 
time, more than sixty persons as members thereof. 


Secr. 2, And be it enacted, ‘That the members 
of the said: corporation ‘shall, onthe‘ first ‘Saturda 
Powers. of February, in every year hereafter, meet in such 
convenient place within the Borough aforesaid, as 
by a majority of the said” members shall have been 
agreed upon, and then and there proceed to vote'by 
ballot for. a president, treasurer, and clerk out of 
the said members, who shall continue in office for 
one, year, and until an election of new officers shall 
have béen held ‘and the piesidenit of the’sald corpe- 


vene. the members of the, said corporation, as often 
io Pa bey See Coe eee at ee 
as he may think necessary, and at such meeti 


ectings 
conyened, all’ sych rules, reguilatioris’ and by. kate 


ent and ‘direction’ of the’ said “cor- 


era 


Provided afways, That .the said corportion 
_ shall not hereby be authorised to exeércisé any ‘pow- 
ers contrary to the laws and constitution of this 
State. 


Proviso. 


OF DELAWARE. 217 


f 
{ 
! 
Sect. 3.. Anil be it further enacted, That the May hold pro- Mi 
: ‘ ; perty; and. \ 
said corporation are hereby declared and made ca- | 
pable in law and in equity, to hold, take, purchase, — IH 
receive, posséss and enjoy, any lands, tenements, i 
and hereditaments, goods, chattels, rights, credits gisiose of the i 
and. effects of what nature, kind, and quality soe- same. : 
ver, to the amount of four thouisand dollars lawful | 
money of the United States, and no more, and to 
sell, grant, dispose, alien, or demise the same in. 
such manner and form, and to such use, as they. 
shall and may think proper. 


Sect. 4. And be it further enacted, That the Capacity to sue, 
said corporation he, and hereafter shall be able and ©* 
capable to do and execute all and singular such 
matters and things, as bodies politic.and corporate 
may or can lawfully do, and to sue, and be sued, 
plead and be impleaded, answer and be answered 
unto, defend and be defended in courts of law and 
equity, and otherwise howsoever, and to have and 
use a common seal, and to break and alter the same, May have a 
and establish another or others, with such device, 
or devices as they shall or'may think proper. 


Passed at Dover, January 23, 1802, 
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Min ACT to incorporate a fire company in Mil- 
Jord, in Kent county. 


E. it enacted by the Senate and 
DECTION: Ts B FTouse of Representatives of the 


State of Delaware, in General Assemby met, That 
those persons who at the time of the passing of this 
act, and these who shall hereafter be, and become yombers incor 
members of t'je said fire company be, now are, porated. 
and hereafter shall be one body politic and corpo- 
rate, in deed and in law to a intents and purposes, 
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Style of thecor and be known as such by the namie and style of, 
aa “ The Milford Fire Company.” . 


Sect. 2. Be it further enacted, ‘That the-mem- 
bers of the said corporation, shall-on tlie first Sa- 
turday in February in every.year hereafter, meet 
in such convenient place within. the village afore. 
said, as by a majority. of the said members shall 
have been agreed upon, and then aid there proceed 

= to vote by ballot, for a president, treasurer, and 
* clerk, out of the said members, who shall conti- 
nue in office for one year, and until an election of” 
‘ new officers shall have been held; and the president 
of the said corporation when so elected, shall have 
power to convene the members of.the said corpo- 
ration as often as he may think necessary, and at 
such. meeting, so convened, all such rules, regula- 
tionsarid bye laws for the gévernment and direction 
of the said corporation ; and the officers‘and mem- 
bers thereof, as a majority shall judgenecessary and 
expedient, shall and may be made, ordained and 
established. ; 
Provided always, That the said corporation 
Proviso. shail not hereby be authorized to exercise any pow- 
< contrary: to the laws-and constitution of ‘this 
tate. : 


Powers, 


May hold pro- Secr. 3. And be it further enacted, That the 
perty; and said corporation are hereby declared and made ca- 
pable in law and in equity, to hold, take, purchase, 
receive, possess and enjoy any lands, tenements 
and hereditaments, goods, chattels, rights, credits - 
aral effects of what nature, kind and quality so- 
ever, to the amount of four thousand dollars, law- 
ful money of the United States, and no more; and 
a of the to sell; grant, dispose, alien, or demise the. same, 
in such manner and form, and to-such use as they 
shall and may think proper. 


Sect. 4. And be it further enacted, That the 
said corporation be, and hereaftyr shall be able 
and capable to do and execute all and singular such 


Capacity to sue, 
&e. . 


a3 | 


sa ieatig 


2 

/ ss Ii 

- OF DELAWARE. 219 ! 

oe - H 

matters and things as bodies politic and corporate CHAP. i 
may, or can lawfully do; and to-sue and be sued, rd es: 
plead and be impleaded, answer and be answered ——1822 fi 


Sy 


unto, defend and be defended in courts of law and © 

equity, and otherwise howsoever ; and to haveand 

use a-common seal, .and to. break and alter the 

same, and establish another, or others, with such poo fia teh 
device, or devices, as they shall or may think 

proper. 


Passed qt Dover, January 26, 1802. 
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An ACT jor the maintenance of the banks’ ant 
sluice belonging to the tract of marsh, called the 
Red Hook Marshes. = 


Passed at Dover, Jan. 26, 1802—~Private act. 
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CHAP. XCIV. 
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An additional. supplementary act to an act, entitled, 
“ An act for stopping St. George’s creek, and 
Jor embanking and draining @ quantity of marsh 
and cripple on both sides of the said creek, bein, 
deemed about three thousand acres, situate in Red. 
Lion and St. George’s hundred, and county of 
New-Castle; and for keeping the dykes and 
drains belonging to the same, in good order and 
repair,” Ter . 


Passed.at Dover, Jan. 27, 1802—~Private act. 
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CHAP. : 
Xev CHAP. XCV. 
1802 


An ACT to authorize the owners and possessors of 
the swamp and low grounds situate in Murderkilt 
hundred, commonly called. Wild-Cat Swamp, and 
of the adjacent lands, to ditch and drain the same. 


Passed at Dover, Jan. 27, 1802—-Private act. 


SE Pr 


CHAP. XCVI. 


An ACT to enable certain commissioners to make 
Partition of certain tracts or parcels of land called 
Deep-Creek Furnace, and Nanticoke Forge, 
with their appurtenances, and the lands purchased 
Sor their accommodation, in the county of Sussex, 
and for other purposes therein mentioned. 


Passed at Dover, Jan. 27, 1802—~Private act, 


=< eee 
CHAP. XCVII 
An ACT authorizing Ezekiel Riggs, his heirs 


or assigns, to alter or change a road therein men- 
tioned, 


Passed at Dover, Jan..28, 1802---Private act. 
et 646666 PPP Dep or enn 
CHAP. XCVIIL 


. 


‘ 

An ACT to enable the owners and possessors 
af the meadow ground, marsh and cripple, on 
Red Lion Creek, in New-Castle county, to keep 
the banks, dams, sluices and flood-gates in re- 


| 


meme 
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ae 77 CHAP. 
pair, and to raise a fund to defray the expense CHA) 


thereof. 
of ; is -18b2 
Passed at Dover, Jan. 28, 1802---Private act. 
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erect 


A Supplement to an act, entitled, “An act to pre- 
vent the erection of booths, or selling of spiritu- 
ous or other liquors, in any county town, on the 
day of the annual election, and for other pur- 
poses.” 


HEREAS it hath been found by experi- preamble. 
ence, that the act to which this is a sup- 
plement, hath not answered all the beneficial pur- 
poses thereby intended ; 


Sd vol. 7. 


ae nent 
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BE it therefore enacted by the Senate and renatty for sell- 
House of Representatives of the State of Delaware, ™& sng li- 
: r . quors on the 
in General Assembly met, That if any person, or ‘public highway 


ersons, shall, on the first Tuesday of October, 01 1st Tuesday 


ot pp th So eee 


| 
| 


= . of October, or 
in any year, or on the day next preceding or suc- the suecedin or 


ceeding that day, set up any booth, stall, or other succceding days 
convenience, forthe selling of spirituous or other 

liquors, or shall on the said first ‘Tuesday of Oc- 

tober, in any year, with or without such booth, 

stall, or other convenience, sell, or expose to sale, 

any wine, rum, brandy, whiskey, perry, cider, 

porter, beer, metheglin, mead, or other vinous, 

spirituous or malt liquors, on any road or public 

highway leading to any town or village within 

this State, or in any part or place, within this State, 

he, she, or they, so offending, shall forfeit and pay 

for every such offence, the sum of twenty dollars, 

one half thereof to the informer, and the other half 

to and for the use of the State, to be recovered as How applied,’ 
° ° ; acs applied, 
is directed, by the act to which this is a supple- and recovered. 
ment. 
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Provided always, That nothing herein contain- 
ed, shall extend so far, as to prevent those persons 


~ from selling any or all of the above mentioned li- 


quors, in their proper house or houses, on any, or 
all of the days aforesaid, who may be regularly li- 
cenced thereto, agreeably to the laws of this State, 
or of the United States. 


Passed at Dover, January 29, 1802. 


——— CD Gite 
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An ACT for appointing an additional number of 
constables, in the county of New-Castle. 


Wie by an act of the Legislature of 
the State of Delaware, passed on the six- 
teenth of January, 1801, the Governor was authoriz- 
ed and empowered to appoint and commission an 
additional number of justices of the peace, in and 
for the county of New-Castle. 

And whereas no provision hath been made in 
the said act, to increase the number of constables 


within the said county : 


BE it therefore enacted, by the Senate and House 
of Representatives of the State of Delaware, in Ge- 
neral Assembly met, ‘That from and after the pas- 
sing of this act, it shall and may be lawful for the 
justices of the Court of general sessions of the peace, 
to appoint an additional number of four constables, 
in and for the county of New-Castle, at such times, 
and in such manner, as the constables for said coun- 
ty are usually appointed. 


Provided always, That one constable shall be 
annually appeinted in and for the village of Port- 
Penn. . 


Passed at Dover, January 30, 1802. 


OF DELAWARE. 
CHAP. CL 


A Supplement to an act, entitled, “ An act to 
authorize the owners and possessors of the swamp 
and low ground, situate on the head waters of Ches- 
ter river, in the forest of Duck creek hundred, in 
Kent county, to cut a ditch or drain through the 
same,” - 


Passed at Dover, February 1, 1802.----Private act. 
SD SF 


CHAP. CIL 


A further supplement, to the act, entitled, “An 
act to enable the persons therein named, to raise a 
sum not exceeding twelve thousand dollars, by 
a lottery, for the purpose of erecting piers in the 
harbour of the town of New-Castle.? 


HEREAS this General assembly are of 

opinion, that the surplus monies which 
have been raised by the New-Castle pier lottery, 
amounting to the sum of three thousand two hun- 
dred and ninety-two dollars and thirty cents, now re- 
maining in the hands of Kensey Johns, treasurer of 
the said lottery, who was also one of the managers 
of the the said lottery, and also the sum of six hun- 
dred and fifty-three dollars and forty-five cents, out- 
standing debts due from divers persons to the said 
lottery, or so much thereof’ as may be recovered, ac- 
cording to a settlement of the accounts of the said 
lottery, made by the board of managers aforesaid, 
and finally adjusted on the thirty-first day of Decem- 
ber last past, ought to be applied to the purposes 
intended, by the original act aforesaid, 


Sect, 1. Be it therefore enacted by the Senate and 
House of Representatives of the State of Delaware, 
That the aforesaid sum of money in the hands of 
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the said treasurer, together with the outstanding 
debts as before recited, or so much thereof as may 
be recovered, shall be, and the same is hereby 
appropriated to and for the purpose of defraying 
the expense which has, or may be incurred in 
virtue of a contract, heretofore made by Kensey 
Johns with Richard Sexton and Henery Rowen, 
under a resolution of the board of managers afore- 
said, for repairmg the upper pier in the harbour 
of the town of ‘New-Cestle, over and above the 
sum of five hundred dollars,- which has been allow- 
ed to the said Kensey Johns, for and on account 
of the aforesaid contract, and the residue thereof 
to and for the purpose of erecting an additional 
pier, or piers, within the aforesaid harbour of the 
town of New-Castle, or repairing the sunken pier 
off Delaware street. , 


Sect. 2, And le it further enacted, That 
Archibald Alexander, James Riddle, and James 
M‘Calmont, be, and they are hereby .appointed 
commissioners, to superintend the building, crect- 
ing and placing one or more piers, within the 
aforesaid harbour of the town of New-Castle, or 
repairing the sunken pier off Delaware street, and 
the said commissioners, or a majority of them, or 
the survivors, or survivor of them, shall be, and 
hereby are authorized and empowcred to make 
and enter into such contract, or contracts for the 
same, as they shall judge or determine to be most 
expedient and promotive to the general improve- 
ment of the aforesaid harbour. 


Provided always, That the authority herein be- 
fore vested in the said commissioners, shall be 
deemed and taken to extend to the making of such 
contracts, as the funds hereby appropriated, will be 
suflicient to discharge, 


Sect. 3, And be it further enacted, That the 
said commissioners, or a majority of them, or the 
survivors, or survivor of them, shall and may draw 
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on Kensey-Johng, . treasurer of the aforesaid lotte- 
ry, for such sum, or sums of money,.as may be ne- 
cessary fot deftaying the residue’ of the expense 
of the .aforesaid repairs to. the. upper pier . before 
menhtioned, and also for the residue of the aforesaid 
sum. of thoney remaining in his harids, as aforesaid. 


Provided always, That all such draughts for the 
residue of the money, as aforesaid, shall be .in fa- 
vour of the contractors or contractor, who shall un- 
dertake.to build, erect, or place one or mort piers 
in the harbour of New-Castle, or, for the repair of 
the aforesaid sunken. pier, or: his or their représen- 
tatives, and that the draughts on the treasurer, shall 
not exceed: one-half of the , aforesaid sum remaining 
in:his hands, until the. work contracted to beidone, 
shall:be finished, .and..a majority ,of the said com+ 
missioners, or. the .survivors, of them as aforesaid, 
shall ‘givera certificate ‘thereof under their hands. 


Secr. 4. And be it enacted, That the said Ken- 
sey Johns, shall be, and he hereby is authorized, 
empowered and.required, to pay. over,.to the said 
commissioners, on their draughts .as aforesaid, the 
aforesaid sum of money remaining in hig hands, 
and such draughts, with regular receipts for pay- 
ment thereof, shall be.sufficient vouchers for the said 
Kensey Johns to settle his accounts before the au- 
ditor of, accounts, who is hereby authorized and 
empowered to examine and adjust the same, and 
to give a certificate accordingly. 


Ssot. 5. And be it further enacted, ‘That the 
said Kensey Johns, shall be; and he ig hereby autho- 
rized to deliver over to the said commissioners, or a 
majority of them, any notes or other written eviden- 
ces of debts due to the said lottery, and remaining in 
his possession ; and the said commissioners, or a 
majority of them, or the survivors or survivor of 
them, are here'sy authorized to receive the same, 
or any part thereof, to care ail lawiul means to re- 
9k 
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cover the same ; and to this end suits, or a suit may 
be commenced, either in the names.of the aforesaid 
managers, or in. the:name or names of the person 
or persons to whom’such notes or other written evi- 
dence were given, according as the case may be; 
and ‘be endorsed for the use of: the aforesaid com- 
missioners, or the survivors, or survivor of them. 


Secr. 6. And-be it further enacted,. That the 
commissioners of the town of New-Castle, for: the 
time being, shall have the superintendance and 
care of the’ same piers, when repaired and ‘erected 
as aforesaid; and shall have power: to assess, levy 
and collect a reasonable'sum_ of money ‘as - and for 
wharfage, in each year-hereafter, from all'and: every 
vessel and vessels, that may arrive at, or derive: pro- 
tection from the said piers, to-be laid out afid'ex- 
pended in repairing and “keeping in repair the same 
piers, and removing: obstructions from.‘ the said -har- 
bour ; 

Provided: always, antl be it enacted, That all 
accounts ‘as well concerning the raising, as ;the | 
expending of such money, shall be, and hereby are 
directed to be adjusted and settled by the commis- 
sioners, annually, with a committee of five of the 
inhabitants of the said town, on the first Tuesday 
in May, annually, hereafter, when that committee 
shall be chosen at the same time with the commis- 
sioners of the said town, for the then ensuing year, 
by persons qualificd by law to vote for commissi- 
oners ; and the commissioners for cach succeeding 
year, shall at the same time be entitled to demand 
and receive from their predecessors in office, any 
unexpended balance of said monies remaining in 
their hands, which they shall apply from time to 
time thereatter to like purposes; and the said com- 
mittee shall publish by six or rhore hand-bills, set 
up in public views, in the said town, the particulars 


~ of the said adjustment and settlemcit, immediately 


after the same shall be made in each year. 
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Srecr. 7. And: be it enacted, That the commis- onal 

sioners of the town of New-Castle, and their suc- peercltn: me 
cessors in office; or 4 majority of them, shall be, and. make rules oo 
are hereby authorized ‘and émpowered to make and. the port of 
prescribe such fules, ‘and regulations touching and New-Castle. 
concerning all ships and vessels coming to, lying at, 
taking in, or discharging any cargo, lading, or bal- 
last, at the port of New-Castle, as they may deem 
fit and proper, and such rules and regulations to al- 
ter, repeal, or renew from time to time; and that 
any person or persons violating, or contravening 
all, or any of the said rules or regulations, shall for- Penalty for vio- 
{eit and pay to the commissioners of the town of !tins said 
New-Castle, the sum of one hundred dollars, for 
each arid every offence, to be sued for by action of Mode of recove. 
debt, bill, plaint, or information, in any Court of '™ 
record, in the names of the commissioners and 
their successors in office, wherein special bail shall 
be-given as in other cases in which bail is by law 


requirable. 


Provided nevertheless, and be it further enacted, Suits theretor 
That no action or suit to be brought as aforesaid, *b#!! not abate 
shall abate or be put without day, for, or be reason 
of any change, by removal or otherwise, of all or 
any ofthe commissioners, in whose names such ac- 
tion or suit may or shall have been brought, but 
that the same may be continued and prosecuted 
with effect, as if no such change by removal, or other- 
wise, had taken place. eyo 


Provided further, and be it enacted, That the Rules in sare 
said rules and regulations shall be, and are hereby muuieaes: < 
declared to be in force for every purpose, after the i 
expiration of four hours from the time of their pub- ! 
lication, which shall be, by putting up at least three : 
advertisements containing the same, in public views 


in the said town. 


Secr. 8. And be it further enacted, That there gonmissioners 
shall be a harbour-mayter in the town of New-Cas- to appoint a 
tle, to be appointed by the commissioners of the }stbour master. 


{ 
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said town, as soon as conveniently may be in each 
year after their election, whose term of office shall 
expire on the day of each ensuing afinual election, 
after his appointment as aforesaid. 


Provided, "That if vacancies should happen in 
the said office of harbour master, by removal from 
the said town of New Castle, or otherwise, then 
and in such case, the said commissioners, or a ma- 
jority of them, shall have from time to time, and 
at all times hereafter, power to supply such vacan- 
cy by another appointment, to continue until the 
ensuing election. 


Sect. 9. And be it enacted, That it shall be 
the duty of the said harbour master, to take charge 
of, and superintend the said harbour, to publish 
and make known all and every such rules and re- 
gulations, as may from time to time be made.and 
ordained by the said commissioners or a majority 
of them, to collect and pay over to the said commis- 
sioners, all monics that shali be paid in discharge 
of penalties or forfeitures, that may be incurred, 
and generally, to cause the provisions of this act, 
and whatsoever may be done’or transacted under 
and in virtue of the same, to be carried into due 
execution; and that he shall in all respects conform 
to, and observe the orders and directions of the 
said commissioners ora majority of them; and 
that the said harbour master, shall have and receive 
such compensation, as may be allowed by the 
said commissioners, or a majority from time to 
time, to be paid out of the wharfage that may 
hercafter be collected, pursuant to their rules and 
regulations. 


Sect. 10. And be it further enacted, That this 
act shall be, and is hereby declared to be a public 
act. 


Passed at Dover, February 1, 1802. 
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An ACT making provision for sha a a of the 2d vol. 1064. 
printing the Laws and the Journals of the 
“Senate and House of Representatives. 


eeeerosel B> it enacted by the Senate and rape all 
; Flouse of Representatives of the Sythe general 
State of Delaware, in General Assembly met, That ‘Assembly, au- 
the secretary of State be authorized and empow- thorized to con- 
ered to contract with any printer he may deem printer to print 
proper, for printing the acts of the general Assem. {he lars and 
bly, of the present or any future session; and the 
clerk of the Senate, and the clerk of the house of 
Representatives are hereby authorized to contract 
likewise with any printer they may deem proper, 
for printing the journals of their respective houses, 
of the present or any future session, and after the 
aforesaid printing shall be done and approved of, yen done and 
by the said secretary and the said clerks, respec- approved, to 
tively, they shall give toany such printer, a certi- certify the same 
ficate of his having done the printing aforesaid, ac- 
cording to contract, which certificate shall specify 
the number of sheets or pages printed, and the 
price agreed to be given for the same ; and it shall i 
and may be lawful for the Governor, upon exami- i 
nation of the aforesaid certificate or certificates, to ; 
draw on the said certificate or certificates, an or- Qrderto be 
der on the treasurer of the State for the paymént Governor for 
thereof; which order, when entered in the audi- payment there. 
tor’s office, the said treasurer is directed to pay, °~" ; 
out of any money in the treasury not otherwise H 


appropriated. 


; ' Passed at Dover, February 2, 1802. 
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CHAP. CIV. 


An ACT to suppress vice and immorality, 


tice in some parts of this State, for people 
to assemble themselves together for the purpose of 
horse-racing, foot-racing, cock-fighting, shooting 
matches, &c. as also the selling, vending, or 
otherwise disposing of strong liquors, thereby 
promoting vice and immorality, to the great pre-. 
judice of religion, virtue and morality. 


Was it has been too much the prac- 


Secr. 1. BE it enacted by the Senate and House 
of Representatives of the State of Delaware, in Ge- 
neral Assembly met, That from and after the pass- 
ing of this act, if any public house-keeper ot 
other retailer of strong liquors, or any other person 
or persons within this State, shall promote or en- 
courage any such races, cock-fightings, or shoot- 
ing matches, or shall sell, or otherwise dispose of, 
directly or indirectly, any wine, rum, brandy, 
beer, cider, or other strong liquors whatsoever, to 
any such person or persons, so assembled toge- 
ther as aforesaid, he, she, or they shall forfeit and 
pay for every such offence, the sum of ten pounds, 
upon conviction of the party offending by con- 
fession or otherwise, in any court of sessions of 
the county where such offence may be commit- 
ted, and if a public house keeper, his or her house 
shall be suppressed by the judges of the aforesaid 
court, 


Provided always, That every information, or 
suit against any offender before mentioned, shall 
be made or prosecuted, within six months after 
the time of committing the said offence. 


Sect. 2. And be it enacted by the authority 
aforesaid, That if any person, or persons shall, 
from and after the passing of this act, wilfully 
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abuse, interrupt, or in any manner disturb any © HAP. 
church, meeting, or society of people of _ this 
State, having assembled for the purpose of Divine 
worship, every such person, or persons so offend- 
ing, shall forfeit and pay the sum of eight dollars, 
for every such offence, being duly convicted there- | 
of, by presentment, bill, plaint, or information, or ; 
the. confession of the party offending, in any 

| 
I 


Ward 
1802 


Court of general sessions of the peace of this 
State, in any county where the offence or offen- 
ces, may have been committed, to be applied to 
the use of the poor of the respective counties. 


Sect. 3. And whereas, by the fourth section 
of an act against drunkenness, blasphemy and pro- 
fane cursing and swearing, itis construed’ by and 
from the expressions contained in said section, that 
a justice of the peace cannot from his own hear- 
ing convict any person, or persons for the crime. of 
profane cursing and swearing, for remedy whereof, 


Be.it.enacted by.the authority aforesaid, That it. Justice of the 
shall be lawful, for any one justice of the peace, peace may con. 
onihis.own hearing, to ‘convict any person. or per- avwearing within 
sons guilty of profane cursing and swearing, ex- hishearing. 
pressed in the aforesaid’ fourth section in. the act ‘ 
aforesaid, in as full and‘as ample a manner, as:such 
offender, or offenders, could or might be convicted, 
by the testimony of one or more credible witness 
or witnesses, any construction of the fourth section 
of the before recited act to the contrary notwith- 


standing. ~ 
"Passed at Dover, February 2, 1802. 
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CHAP. cv. 


An ACT. for bei a bridge and causeway over 
Cedar creek, in Sussex county. 


y HEREAS it has been represented to the 
W general Assembly of this State, that con- 
siderable convenience and utility would result to 
the inhabitants of Cedar Creek, and Slaughter 
Necks, from the erection of a bridge, by subscrip- 
tion, over the waters of Cedar creek ; and where- 
as it has been further represented, that from the 
lands of Edward Stapleford to the lands of Daniel 
Rogers, would be a’suitable place for the same. 


Sect. 1. Be it therefore enacted, by the Senate 
and House of Representatives .of the State of De- 
laware, in General Assembly met, That Daniel 
Rogers, Robert Hill, and Edward Stapleford, the 
survivor or survivors of them be, and they: are’ 
hereby nominated and appointed commissioners 
for the purpose of building and erecting a bridge 
and cduseway across Cedar ¢reek, to begin at or 
near a cédar tree, standing near the’ waters.of-Ce- 
dar creek, being the north boundery of Daniel'Ro. 
gers’s land, ‘ranning thence across said: creek, 
northerly, tothe north side or shore of said creek, 
being the land‘and marsh in the tenure and posses- 
sion of Edward Stapleford, thence to'run northerly, 
through the marsh of said Edward Staplefore, un- 
to the fast land, in such direction as the persons 
herein before appointed commissioners, or a ma- 
jority of them, shall deem most convenient and 
practicable ; and also to erect, build and make all 
proper and necessary abutments, wings, banks, 
waysand other works for the use, support and pre- 
servation of said intended bridge and causeway. 


Sect. 2. And be it enacted by the authority 
aforesaid, That in the deepest part of the channel 
of said creek, there shall be lett the clear space of 
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sixteen feet, at least, and shall be constructed so as 
to admit boats without masts to pass and repass 


under it with convenience, and such person or per- - 


sons as shall have occasion to pass or repass with 
any boat, or otherwise, are hereby obliged careful- 
ly to pass, so as the same receive no damage there- 
by, under the penalty of two dollars for every of- 
fence therein, together with the expense of repair- 
ing and amending the said bridge, to be recovered 
with costs in the name of any one of the commis- 
sioners aforesaid, before any justice of the peace 
of said county, and applied to the use of the said 
bridge. 


Sect. 3. And whereas it has béen stated, that 
it may happen, that Joseph Haslet, or his repre- 
sentatives, may in process of time, erect and estab- 
Jish a place of traffick or intercourse with said 
waters of Cedar creek aforesaid, above said bridge 
thus to, be erected and built as aforesaid; 


it shall be the duty of the aforesaid commissioners, 
and they are hereby directed and required, at the 
request of the said Joseph Haslet, or his répresen- 
tatives, within four montlis notice thereof, to cause 
the said bridge to be changed in such manner and 
form as may afford a sufficient draw or pass-way to 
any vessel or boat, which may eventually have 
occasion to pass or repass to or from such wharf, 
granaries, or granary, so erected, built and com- 
pleted : 


Provided nevertheless, That there shall be built 
and crected a wing, to project from cach side 
of the bridge on the south side of the creek, so as 

2F 
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CHAP. effectually to prevent the sand from washing down 


CV. : : 
Lan. into the said creek. 


2802 
Passed at Dover, February 2, 1802. 
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An ACT enjoining certain duties on the secretary of" 
State, and other officers therein mentioned. 
eae E. it enacted by the Senate and 
areas SP ETIONCH: B House of Represcitalties of the 
ofthe peace == State of Delaware, in General Assembly met, 
with marriage, ° 
licences, &. ‘Chat the secretary of State be, and he is hereby 
required and directed, from time to tine; to fur- 
nish the clerks of the peace in the several counties, 
with marriage licences, tavern licences andlicences 
for hawkers or pediars, to keep an exact.account of 
How the same the number of each, so delivered to the said clerks, 
shall be distri- soft : vnte tm! 
Sate’: respectively, who shall be accountable to him ‘for 
the sdme, and the said’ clerks of thé peade shall 
distribute the said licene¢s according to the Jaws 
of the State, to all persons applying for them; and 
; the said secretary of State is hereby required and 
Secretary annu- directed, annually, in the month of October, to 
ally to examine examine what number of the aforesaid licences 
distributed, &c, €ach of the said clerks may have on hand, undis- 
tributed, which he shall deduct from the number 
delivered to such clerk, and whatever sum or 
sums of money the residue amounts to, accord- 
ing to the prices fixed by law, shall be forthwith 
paid over by the said clerks of the peace, to the 
aforesaid secretary of State, for which he shall 
give two receipts, one of which shall be trans- 
Secretaryto —sMitted to the auditor of accounts; and the said 
secretary is hereby directed, within one month 


pay all ne 
ies into ¢ ‘ : ‘ 
ewgury within alter the receipt of all and every such sum or 


weasury within 4 
one month, 


sums of moncy as aforesaid, to pay the same, 
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together with all other.monies that may came jn. sfterhe shall 
to his hands, belonging ta the State, into the some. 

State treasury, for which he shall take duplicate — 
receipts, one of which he shall transmit to the 


auditor of accounts. 


Sect. 2, Ant be it enacted, That the afore- Clerks of the 
said clerks of the peace are hereby authorized to lislecste dae’ 
appoint such number of the justices of the peace, tribute marri- 
not less than six in each county, as they may re. *8¢ Heences. 
spectively think proper, to distribute according to 
law the aforesaid marriage licences ; and from and 
after the passing of this act, it shall not be lawful 
for any person or persons to distribute any of the 
before mentioned licences, other than the said 
clerks of the peace, and the justices of the peace 
by them appointed for the distribution of marriage 


licences. 


Secr. 3. Be it enacted, That it shall be ‘the Clerks of the 
peace to mike 


duty of the clerks of the peace, yearly, within yearly returns 
one month after the rising of the Levy courts. of eee ott 
their respective counties, to transmit to the State guéncies ullow- 
_ treasurer a return of the delinquencies allowed the od to collantors, 
collectors of the State tax, by the said courts, and. jye'shaut settle 
the State treasurer, upon receiving the said re- the same, and 
turns, shall forthwith proceed to settle and adjust make retun 
es . oO the 
the commissions allowed by law to the said col- auditor, 
lectors, and in the first weck of December, annu- 
ally, the said treasurer shall make a return-of such. 
delinquencies and commissions to the auditor of 


accounts. 


Sect. 4. Beit enacted, That it shall be thedy- 
ty of the treasurers of the poor, and of the county Treasurers of 
treasurers, and they are hereby expressly directed. ea rote 
and enjoined upon the receipt of any sum or sums rers, to give du- 
of money, that may be payable to them, by virtue Plisate oe 
of their respective offices, to give to the person or i 
persons, paying the same, two reccipts, one’ of 


which receipts, the person or persons aforesaid, 
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shall forthwith deposit in the office of the clerk of 
the peace, for the county where the treasurer re- 
ceiving the money, for which the said receipts 
were given, does reside, and upon the neglect or 
refusal of any collectoy of taxes, paying money as 
aforesaid, to deliver or cause to be delivered to the 
clerk of the peace, as aforesaid, one of the said re- 
ceipts within fifteen days from the date thereof, he 
shall forfeit the penalty of four dollars, to be recov- 
ered by the said clerk of the peace as other debts 
under forty shillings are recoverable; and the said 
clerk of the peace shall carefully arrange and pre- 
serve the said duplicate receipts, and the same 
shall deliver to such person, or persons as are di- 
rected by law to examine and adjust the accounts 
of the aforesaid treasurer, 


Sect. 5. And be it enacted, That all former 
acts, or parts of acts, that are hereby altered or 
supplied, be, and they are hereby repealed. 


Passed at Dover, February 2, 1802. 
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CHAP. CVI. : 


An ACT to authorize the Sheriffs for the time be- 
ing, to hold inquisttions on lands taken in execution 


by former Sheriffs. 


™|.7 HEREAS the act, entitled, ‘* An addi- 

iY tional supplement toan act, entitled, “ An 

act directing the manner and form of securities to 
be given by Sheriffs, for the due execution af their 
trusts, and prescribing a time for. their returns on 
writs of Fieri Facias,” passed at Dover, on the 9th 
February, 1796, was made to remedy the particu- 
lar-cases in the said act mentioned, and does not 
apply to cases of the like kind, which have since 
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and may hereafter happen: and whereas the pro- © HAP. 
visions: therein contained, would greatly tend to : 
the furtherance of justice, and ought to apply to 1802 
all cases of the like kind, which hereafter may take 

place. i. Fe S 


Sect. 1. Be it therefore enacted by the Senate 1 which cases 
and House of Representatives of the State of De- may hold inqui- 
laware, in General Assembly met, “That in all sitions. 
cases where any lands and tenements have been ta- 
ken in execution, or hereafter may be taken-in.ex- 
ecution, by virtue of any writ or writs of Fieri Fa- 
cias, it shall and may be lawful for the Sheriff in 
office, or for the person who hath seized and taken 
in execution, or who shall hereafter seize and take 
in execution such lands and tenements, at'the elec- 
tion of the plaintiff or plaintiffs in such suits, to en- 
quire whether the yearly rents and profits, beyond 
all reprises, of the lands and ‘tenements, so taken 
in execution, be sufficient within seven years to 
satisfy the debt and damages in such executions, 
agreeably to the directions of the existing laws of 
this State, and such inquisition to return to the 
proper officer of the court from whence such writs 
issued, who shall annex the same to the said writ 
or writs ; whereupon it shall be lawful for the plain- 
tiff or plaintiffs, in such suits, to, proceed for the 
legal recovery of his or their debt and damages 
therein mentioned: 


Provided nevertheless, That nothing.in this act Not tod. 
shall extend to the discharging of any Sheriff or ‘if'@ho nae he. 
other officer from the debt, damages and costs, in come responsi- 
any writ of Fieri Facias mentioned for which he SHOE seep 
hath, or may hereafter become answerable, by the 
act, entitled, ‘An act directing the manner and 
form of securities to be given by Sheriffs for the 
due exccution of their trust, and prescribing a time 
for their returns on writs of Fieri Facias.”’ 


Secr. 2, And be it enacted, That it shall and Peete 
may be lawful for every plaintiff, his agent, or at- jo1q inguisiti- 
torney, upon motion to the court, or in vacation, ons shallbe 
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obtained. 


What they shall 
contain. 


Tiow they shall 
be served. 


Sheriffneglect- 
ing, shal Ibe 
guilty of'con- 
tempt. 
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upon application to the clerk or prothonotary, ta 
obtain a rule to be ‘laid on the sheriff in office, or 
upon the person ivho hath seized and taken in ex- 
ecution, or who hereafter may seize and take in 
execution any lands and tenements as aforesaid, 
by virtue of any writ or writs of Fieri Facias, to 
hold an inquisition as aforesaid upon such lands 
and tenements, and to return the same within 
thirty days next after the date of the said rule; 
and if the said rule shall be laid on any Sheriff, 
who did not take such lands and tenements in ex- 
ecution, it shall contain the names of the parties, 
both plaintiff and defendant, the term to which the 
said writ or writs of Fieri Facias were made return" 
able, the amount of the debt, damages and costs 
expressed therein; and the description of the 
lands and tenements returned on the writ, by the 
person who made the levy or seizure of the said 
lands, together with the real debt and interest, if 
any-be indorsed on the said writ or writs; and 
the said rule shall be served on the Sheriff in of- 
fice, or on the ._person who made, or hereafter shall 
make such levy or seizure, in writing, at least 
ten days before the expiration thereof; and if the 
Sheriff in office, or person who made or hereafter 
shall make such levy and seizure, shall neglect or 
refuse to hold such inquisition, and make return 
thereof as aforesaid, he shall be, and is hereby de- 
clared to be guilty of a contempt ta the court in 
which the said rule shall be Jaid, and shall and 
may be proceeded against as in other cases of con- 
tempt. 


Passed at Dover, February 2, 1802. 


‘OF DELAWARE. 
CHAP. CVIiL. 


An, ACT for the holding of fairs in the several coun- a 3 vol. 
ties in-this State, : 


| EYE it enacted by the Senate and Fairs for the 
SECTION LB LToise of Repiresentatives of the oe ae may 
‘State of Delaware, itt General Assemby met; That be held 
‘it shall and miay be lawful to hold fairs or marts, for 
the sale of all kinds of live stock; and country produce 
and mantfacturés (spirituous liquor excepted) af- 
ter the’ date liéréof, and at the times and places fol- wegen: 
Rosse end babe : : r : rge-Town 
lowing, to wit, at George Town, in Sussex coun- and Broad 
ty on “thé secorid “Tuesday iti April, and at Broad Creeks in Sus- 
creek; on the second. Tuesday iti October, if every ue 
year, and continue for the term of three days, and 
no longer. At Dover in Kent county, on the third At Dover, in 
_ Tuesday in the’tonths of] April and October, for Kent county: 
the term or time of threé'days, and ‘ho longer. ' And towa, in New. 
at Middletowfi, in the'-county: of New-Castle, on S*tecounty. 
the’ fourth ‘Tuesday of ’Aprilvand’ October in each 
arid every yéar, arid to coritinue” for the’ space: of 
three days, and:no longer! Sk Oe 


Serer. 2: And be it enacted, That if any pérson Penalty for sel- 
or persons shall actually “expose or ‘offer for sale, ling any import- 


either privately, or publicly; “any ‘imported article, eee 
or goods, wares, or niefchiandize; the person or per- 

sons so offending, shall “forfeit and pay for the first 

offence, twenty dollars, and for the second offence, 

the sum of thirty dollars, besides the forfeiture of 

the article, or articles, so offered, one half thereof 

to the use of thé: person suing for the same, the 

other half thereof to the use of the county in which Mode ofre-ove. 
the offence may be committed, to be recovered "y+ 
before any justice of the peace where the offence 

may be committed ; ; 


Provided, That the value of the said goods for- Proviso. 
feited, be under twelve pounds ; and ifabove twelve 
pounds, to be recovered before the Supreme court, 
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Penalty on driv- 
ing horses, cat- 
tle, &c. on the 
Sabbath. 


Ifow recovered 
and applied. 


creating 
7 
cc; for 


Made of reco. 
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oe 


Not to prevent 
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or Court of common pleas of the county where the 
said offence may: be comimitted, by bill, plaint or 
information. ue 


within one, mile of such place, such person or per- 
sons shall forfeit and pay the sum.of ten dollars, 
for the first .offence,. and for the:second offence, the 
sum of fifteen dollars,, and besides forfeit all such 
articles ashe, ;she, or they, may be thus offering 
for sale, one half thereof to go to the person that 
shall, inform and sue for the same, and the other 
half to go,to the county, where the offence may be 
committed, to be recovered before a justice of the 
peace, in Jjke manner as other .debts are reco- 
_vered. : ie j 
Sect. 5. And be it enacted, That nothing in 


this act shall be taken, or construed to prevent any 
pérson from selling any spirituous:liquor, .by li- 
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cence under the laws of this State, or. of the sare by 
United States. = ; 


Passed at Dover, February 3, 1802. 


—— ee 


CHAP. CIX. 


An ACT to vest in James Mortimer, his heirs and 
assigns, a lawful title to a certain lot of ground, 
in the borough of Wilmington. 


Passed at Dovet, February 3, 1802—Private act. 


CHAP. CX. 


An additional Supplement to an act, entitled, “ An oa vol. 989. 
act for the better relief of the poor.” 


"HEREAS the act to which this is an ad- 
ditional supplement, has not answered all Preamble. 
the good purposes thereby intended, and: for the 
better remedying thereof, 


Sect. 1. BE tt enacted by the Senate and i 
. aster or own: 
House of Representatives of the State of Delaware, ex of uny ship, 
in General Assembly met, That from and after od shall give 
: A ° ond, &c. betore 
the pissné of this act, before.it shall and may be landing. 
lawful for any master or owner, importer, or 
bringer-in of any person or persons in any ship, or 
vessel, to land at any port or place within this 
State, any of the persons by him imported, or 
-brought in, the owner or master, importer, or 
bringer-in, of every person and persons, shall first 
give bond and sufficient security with warrant of 
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CMAP or Court of common pleas of the county where the 
uJ . said offence may be committed, by bill, plaint or 
1802 information. a, 


Penalty ondrv- Sect, 3.°Aid'be it enacted; That if‘ any. per- 
tle, ke on the. SON or persons, who shall-be'‘found driving or 
Sabbath, Jeading any drove of horses, or of driving any drove 


wearer «of thirty dollars; to be recovered before a justige of 
the peace, one half of such fine to go-to the person 


Penalty for : at! : 
erecting boaths, aforesnid, That if.any person shall.,set.up, ‘or erect 


_within one, mile of such place, such person or per- 
sous shall forfeit and pay the sum,of ten dollars, 
for the irst.offence, and for the second offence, the 
sum of fifteen dollars,. and besides forfeit: all such 
articles as,he, she, or they, may be thus offering 
far sale, one half thereof to go to the person that 
shall, inform and sue for the same, and the other 
half to go.to.the county, where the offence may be 

Mode of reco- committed, tobe recovered before a justice of the 

ee .. peace, in like manner as other .dcbts are reco- 
yered. . ‘ 


Sect. 5. And be it enacted, That nothing in 


Not to prevent . 
persons selling this act shall be taken, or construed to prevent any 


spirituous pérson from selling any spiyituous:liquor, by li- 
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cence under the laws of this State, or of the tiquors; by 
United States. icenge. 


Passed at Dover, February 3, 1802. 


me 3f Ge ——— 


CHAP. CIX. 


An ACT to vest in James Mortimer, his heirs and 
assigns, a lawful title to a certain lot of ground, 
in the borough of Wilmington. 


Passed at Dovet, February 8, 1802—Private act. 


CHAP. CX. 


An additional Supplement to-an act, entitled, ** An 24 vol. 989. 
act for the better relief of the poor.” 


HEREAS the act to which this is an ad- 

ditional supplement, has not answered all Preamble: 
the good purposes thereby intended, and for the 
better remedying thereof, 


Secr. 1. BE tt enacted by the Senate and M 
. astor or owns 
House of Representatives of the State of Delaware, cr of uy ship, 
in General ssembly met, That from and after &c-shall give 
P ° * bond, &c. betore 
the passing of this act, before.it shall and may be Janding. 
lawful for any master or owner, importer, or 
bringer-in of any person or persons in any ship, or 
vessel, to land at any port or place within this 
State, any of the persons by him imported, or . 
-brought in, the owner or master, importer, or 
bringer-in, of every person and persons, shall first 
give bond and sufficient security with warrant of 
9 


py 


242 


Penalty of such 
bond, 


and condition, 


Penaltyon mase 
ter or owner 
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Slow the for. 
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recovered and 
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2d vol. $98, 


28th § of chap. 
218 b. repealed, 
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attorney thereto annexed, in the sum of onc thou- 
sand dollars, in the name of the trustees of the 
poor of the county where the owner or master, 
importer, or bringer-in, of such ship, or vessel, 
may wish to land the person or persons, by him 
imported, or brought in, conditioned, that he will 
indemnify and save harmless the county from any 
charges, that may accrue by means of the person 
or persons, by him imported and brought in. 


Sect. 2. Be it enacted by the authority afore- 
said, ‘That if any master, or owner, importer, or 
bringer-in, of any person or persons, shall Jand at 
any port or place, before he shall have given bond 
and sufficient security to the trustees of the poor 
as aforesaid, the said master, or owner, importer, 
or bringer-in, shall forfeit and pay the sum of three 
thousand dollars. 


Srcr. 3. Be wt enacted by the authority afore 
said, Thatall forfeitures and penalties, which may 
hereafter be incurred under this act, or the act to 
which this is an additional supplement, shall be 
sued for and recovered, with cost of suit, in the 
name of the trustees of the poor of the county 
where the offence shall be committed, and all cases 
of suits for penalties under this act, or the act to 
which this is an additional supplement, the party 
sued shall give special bail as in other cases where 
special bail is by law requirable ; and the fines and 
forfeitures mentioned in this act, or the act to 
which this is an additional supplement, shall be 
sued for by the trustees of the poor of the county 
where the offence is committed, and shall be ap- 
plied to the maintenance of the poor of said county. 


Sect. 4, Be it enacted by the authority afore- 
said, ‘That the twenty-cighth section of the act to 
which this is an additional supplement, be, and the 
same is hereby declared to be repealed, made null 


OF DELAWARE. 243 
and void; any thing in the said act to the contrary Cc nee 
notwithstanding. we 


Passed at Dover, February 3, 1802. 


——ee ED Pe 
CHAP. CXI. 


A Supplement to the act for making the bridge 3a vol. 195. 
across Naaman’s creek, in the county of New- 
Castle, a public toll bridge. eect 


ive bond in 


House of Representatides of the Foo gettars 

State of Delaware, in General Assembly met, That. and pay tolls 
from and after the passing of this act, the collector qwerterly. 
and receiver of the tolls of said bridge, to be ap- 

pointed in conformity to the act to which this is a 
supplement, shall only give sccurity as is in said 

act directed, in the sum of one thousand dollars, 
-and that the tolls to be collected from said bridge, 

shall be paid quarterly by said collector to the 

treasurer, only retaining one fourth part of the al- 

lowance that may be annually made him, by the 
commissioners of the Levy court of said county ; 

and all persons desirous of commuting, shall here- 

after commute, annually, with the said commissi- 

oners of the Levy court for such sum or sums of 

money, as the said commissioners of the Levy 

court may think proper, and that all and every Every tine of 
linc, or lines of stages shall pay toll or pontage, tise te pay 
and none be excepted; any thing inthe said act to 
the contrary notwithstanding. 


Secniow ys. B* it enacted by the Senate and Collectorto 


Sect. 2, And be it enacted by the authority au 4 of origi- 
aforesaid, That the fourth section of the act to nalact repealed. 
which this isa supplement, andany other part of *¢ V9? 
the same, as is hereby altered, or supplied, shall 


LAWS OF THE STATE 


be, and the same are hereby repealed, made null 
and void. 


Passed at Dover, February 3, 1802. 


‘ 


ee 444644 PPP Poor 
a 


CHAP. CXIL. 


A Supplement to an act, entitled, “ An act for 
regulating inn-holders, tavern-keepers and other 


_ Ast vol. 192. 
public house-keepers, within this government, 
and empowering the Justices to settle the rates of 
liquors. 

Pesaciue HEREAS it is expressly declared in the 
act to which this is a supplement, ¢ That 


if any person or persons within this government, 
shall presume, after the publication of this act, to 
keep any tipling-house, or sell, or retail any wine 
by any less measure than half a gallon, the person 
or persons so offending, shall for every such of- 
fence, forfeit and pay five pounds,’ for remedy 


whereof, 


ee BE it enacted by the Senate and House of Re- 
Ge cten Ts presentatives of the State of Delaware, in General 
; "Assembly met, That so much of the act to which 
this is a supplement, as prevents retailers from 
selling wine, by any less measure than half a gal- 
lon, be, and the same is hereby repealed, made 


null and void. 


Resa Provided nevertheless, T hat no retailer of wine 
; shall sell or dispose of any wine, by any less mea- 
sure than one quart, under the forfeiture expressed 

in the act to which this is a supplement. 


Ast yol. 194. 


Passed at Dover, February 3, 1802. 
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CHAP. CXUI. 


An ACT to vest the title of two several parcels of 
land therein mentioned in Joseph Haslet and 
Jemima Monroe. 


Passed at Dover, February 3, 1802.—Private act. 


a SGD SF ae — 


CHAP. CXIV. 


A Supplement to an act, entitled, “ An act to pro- 3¥ol- 195.298 
cure certain papers, or copies thereof, from the 
land office in Pennsylvania.” 


E- it enacted, by the Senate and 
Sgctron, 1. B House of Tebpresoitiieics Of ee: ae 
State of Delaware, in General Assembly met, That surer, for ba- 
the Governor be, and he is hereby authorized ‘and lance due to 
directed to draw an order, on the State treasurer, in Esq. 
favour of Samuel White, esquire, the agent appoint- 
ed on the part of this State to procure certain pa- 
pers from the State of Pennsylvania, for the balance 
of the sum appropriated by the act to which this is 


a supplement. 


- And whereas by the report of the said agent 
made to this general Assembly, it appears the sum 
appropriated, as aforesaid, is not adequate to com- 
plete the business of said agency ; 


Sect. 2. Be it therefore enacted by the autho- 
rity aforesaid, "That the Governor, be, and he is 
hereby authorized to draw an order on the State And for atur- 
treasurer in favour of the said agent, for any fur- her sum, to de- 
ther sum, or sums, not exceeding five hundred re beet 
dollars, to defray the expenses incidental to said 


agency. 


. Passed at Dover, February 4, 1802. 


Preamble. 


Highteenth sec. 
tion of original 
act repealed, 


Proviso. . 


So muchas is 
between crotch. 
ets, repealed 

4 vol. 348, 
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A Supplement to the act, entitled, “An act to in- 
corporate a company for the purpose of cutting 
and making a canal, between the Chesapeake bay 
and bay or river Delaware, or the waters there- 


of.” 
We it appears to this Legislature that 


the eighteenth section of the act to which 
this is a supplement, which prevents the said com- 
pany from lessening the rates of tolls, fixed by the ~~ 
said act, may prevent the incorporation of a com- 
pany for the liberal and beneficial purposes mention- 
ed in the said act, agreeably to the other provisions 
therein contained. 


Secr. 1. Be it enacted, by the Senate and House 
of Representatives of the State of Delaware, in 
General Assembly met, [That the said section of 
the act, to which this is a supplement, be, and the 
same is hereby repealed made null and void ; 


Provided nevertheless, and it is hereby enacted, 
That it-shall not be lawful for the said Chesapeake 
and Delaware canal company, to lessen the rates 
of tolls fixed by the act to which this is a supple. 
ment, more than one fourth of such rates of tolls, 
without the assent of the Legislature of the State 
of Delaware. ] 


And whereas, By the twenty-first section of the 
act to which this isa supplement, it is provided, 
that the same’shall be of no force or effect, ‘ Un- 
* tilthe State of Pennsylvania shall pass a law to 
‘ authorize and empower an agent, or agents to be 
‘ appointed by the Governor of this State, to have 
* free access to the papers in their land office, and 
‘ to transcribe and copy, or procure to be trans- 
‘ cribed or copied, under his or their care and 
* direction, in one or more well bound books in 
* folio, all such warrants, surveys, re-surveys’ 
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patents, grants and other original papers, as may 
be found in the land office, or in any other 
office of the State of Pennsylvania, which in 
any wise relate to, or make the title, or part of 
the title, to lands, tenements or hereditaments, 
within this State, and which cannot be removed 
without injuring or spoiling the records or other 
papers, in the said office or offices, and also un- 
. til such transcripts and copies shall be actually 
made and compared with such warrants, surveys, 
re-surveys, patents, grants and other original 
papers, by such agent or agents as aforesaid, 
and be brought into this State, by the said 
agent.or agents, for the use of the citizens of 
the State, and also until all such original war- 
rants, surveys, re-surveys, patents, grants and: 
other papers, which can be taken and separated. 
from other records and papers in said land. of- 
fice, or other offices of the State of Pennsylvania, 
shall be first selected by, and delivered whole 
and undefaced as they now remain, to such 
agent or agents, and he or they be allowed to 
bring the same into this State, and to be kept 
here for the use of the citizens of this State: 
and as soon as the gaid transcripts and copies, 
and original warrants, surveys, re-surveys, pa- 
tents, ‘grants and other original papers shall be 
so procured, and brought into this State, the 
Governor is hereby directed and required to 
give public notice thereof by proclamation, from 
the date whereof, this act shall have operation, 
and be in full force and effect, and not before, 
upon the terms and conditions mentioned in this 
act. 


Cr a a a ee i oy 


And whereas, It appears to this Legislature, 
that Samuel White, esquire was duly appointed by 
the Governor of this State, the agent to procure the 
original papers or transcripts thereof mentioned -in 
the said section last aforesaid, of the act to which 
this is a supplement, and that he has by memorial 


+ 


ww 
1802 


See 3 vol. 187% 
3 vol. 247, 
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to this general Assembly stated, ‘that’ the land’ 
office of: Deaneylvatis has - been freely opened to 
him, and leave granted to procure the papers afore-' 
said, or transcripts thereof to be taken: by hit, and 
that he has received every liberal aid from the of- 
ficers of the State of‘ Pennsylvania, and it also ap- 
pears that most of the ‘original papers. have been 
procured, wliich could be separated from those ap-' 
pertaining to Pennsylvania, and actually lodged: by 
the agent aforesaid, in the Recorder’s office’ for 
Kent county: ar 


And whereas, ‘It also appears from the statement 
of the said agent to this Legislature, that it will re- 
quire near ten months.to complete the transcribing 
of all the papers aforesaid, ‘necessary to be tran- 
scribed, long before which time the law of Mary- 
land for incorporating the aforesaid canal compa- 


ny, will expire. 


Sect. 2. Be it enacted, That so much of the 
section last mentioned of the act to which this is a 
supplement, which enacts that the said act shall be 
of no force or effect, * Until such transcripts and 
copies therein mentioned shall be actually made 
and’ compared with such -warrants, surveys, ‘re- 
surveys, patents, grants, and other original: pa- 
pers, by such agent or agents therein mentioned, 
and be brought into this State by the said agent 
or agents, for the use of the citizens of the State, 
and also until all such original warrants, surveys, 
re-surveys, patents, grants, and other papers 
therein mentioned, which can be, taken and se- 
parated from other records and papers in. said 
land office, or other offices of the State of 
Pennsylvania shall be first selected by and deli- 
vered, whole and undefaced as they now remain 
to such agent or agents, and he or they be allow- 
ed to bring the same into this State; and to be 
‘ kept here for the use of the citizens. of the State; 


a 
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and.also such -parts thereof as-require that the said CHAP. 
original: papers ‘should be actually. brought ‘into Uwe 
this: State,!'be, :and the same is hereby repealed, 1802 


Reise enats 


a, ; 


made null and.void. 


iz] 

we 

< 
—— 


8 


.Secr. 3: And be it enacted,.: That'so:soomas when the Go- 
the State of Pennsylvania shall: comply fully and _vernor shall pro. 
effectually with the conditions ofthe tiventy-se- dct in force. 
cond section of the act, to which this: isa supple- 
ment, then and not before, the Governor. shall, and 
he is hereby authorized and required, immediate- 
ly, to prociaim the said act in full. operation, force 
and effect, agreeably to the provisions contained-in 
theisame; 2. 0 te 


a 


hee gee ade “had a se aha ’ " : é 
- Passed at Dover, February 5, 1802.-., - . 
Sos a as ee Lr 


wee? 


non, 
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CHAP. CXVIS . 
An ACT for eee and fees in good repair, a 
eo *S draw-bridge over Little creck. - 


1%, J HEREAS the erection of a draw-bridge Preamble. 
ever Little creek, at or near the place 

where the public read now runs to Little creek 

landing;: would be of great public utility, and 

more especially of advantage to'the good’ people 


residing in the necks of Little creek and St. 
Jones’s, respectively ; H 
i aes th 
And whereas, It hath been represented to this 4 


Fb IATL. TS ES eee: 


general Assembly, that the persons more immedi- 
ately interested in the erection of the said draw- 
bridge, are willing to make ample.contributions 
for that purpose. oe ee 


ee 


Secr. 1. Be it therefore enacted, by the Senate 
and House of Representatives of the State of De- 
laware, in General Assembly met, "That John 
2H 
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Commissioners’ Marim, Outten Laws, and Manlove Emerson, be, 
i appointed to re- ek oo. 
ceive subscrip. and they are hereby appointed ‘commissioners, 
fons and erect wath full power and authority to collect and re- 
: , ®° ceive all such sums of money, as any person, or 
persons of his, her, or their own free will and ac- 
cord, may or shall be disposed to contribute for 
the erection of a: draw-bridge over and across Lit- 
tle creek, at or near the place where the public 
road: now runs to Little creek landing, and when 
the commissioners:aforesaid shall have collected 
and received a sufficient sum to enable them to 
‘ erect and build a good and sufficient draw-bridge 
; across and over the said creek of at least fifteen, 
4 and not more than eighteen feet wide, it shall and 
may be lawful for them and the survivor of them, 
and they are hereby required and enjoined, to lay 
, out and expend the same, in the purchase of ma- 
terials and the employment of work men and labour- 
ers in and about the building and erecting of the 
said draw-bridge—and to proceed in the same un- 
til the said deaw-bridge shall be built and com- 
pletely finished. 


Spaceto beleft _ SECT. 2. And be it further enacted, That there 
over thechan- shall be left between the abutments, wings and 
a other works erected for the'use, support and pre- 
servation of the said draw-bridge, a space of at 
least twenty feet, at all times, for the waters of the 
said creek to pass and flow through, and that there 
shall be left between the said abutments and over 
the channel of the said creek the clear space of 
ee ticanae nineteen feet, at least, over which shall be erected 
draw or plate nd raised a draw or plattorm, of the breadth of the 
form. said bridge, with good and sufficient chains for 
raising up the same, for the accommodation of all 
such persons as may have occasion to pass and re- 
pass with any boat or vessel through the said 
bridge ; and the said persons so passing and repass- 
ing with their boat or vessel, are hereby directed 
to raise and let down the said draw or platform, in 
such manner as that the same reccive no damage 


thereby, tinder the penalty of four dollars for every Penalty for da- 
such neglect; -or ‘offence therein, to be recovered oor 
with costs. of suit before any justice of the peace 

for Kent county by any person who. will sue for Mode of reco. 
the same, one half thereof to be applied to the use “"” 

of the party suing for the same, and the other half. 

thereof, to the use and for the purpose of main- 

taining the said bridge in good order and repair. 


Secr. 8. And be it further enacted, That the Commissioners 
commissioners aforesaid, before they enter upon **#l! give bond. 
the duties herein before enjoined and required: of 
them, shall enter into a bond with one or more 
sufficient surety of sureties, jointly and severally, 
to and in the name of the treasurer of the county, 
for the time being, in the sum of two thousand penalty, and 
dollars, lawful money of the United States of 
America, conditioned, for the true arid faithful per- 
formance and discharge of the duties required and 
enjoined of them by this act, and for the due ob- 
servance of the same; and the said commissioners Pormmusesstcn 
and the survivor of them, shall keep a regular and Saint OE Mes 
fair account of all sums of money received by received and cs. 
them as aforesaid, and of thé cxpenditures by Pe! 
them had and made in and about the necessary 
building, erecting and completing of the said 
draw-bridge, . and after the same shall be finished 
and completed as aforesaid, the said accounts of the Accounts shall 
commissioners shall be open to the inspection and. be open to the 

° oe : inspection of the 
examination of the tteasuref of the county for the county treasurer 
time being, who is hereby vested with full power 
and authority to examine into and inspect the said 
accounts, and to adjust and settle the same, and to 
report to the commissioners of the Levy court 
and Court of appeal, for Kent county, what sum, 
if any, then be remaining in the hands of the afore- 
said commissioners, or the survivor of them, and now she balunce 
the balance, if any, so remaining, shall-be paid over ara shall be 
to the treasurer of the county for the time being, “'?" 
and shall be appropriated’ and applied to, and: for 
the use and purpose of maintaining and keeping 


condition. 
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the said draw-bridge in good order -and repair; 


‘ and:in’: case: of neglect or refusal to pay over‘the 


said balance by the commissidners: aforesaid, to’ 


the said treasurer of the:;county, then.and in that! 


Draw-bridge, 
when erected, 
to be deemed & 
public high- 
way, 


and free from 
toll. 


How supported. 


Preamble. 


e, » 
case, he is‘her 


reby directed to pfoceed ‘to the' re-' 
covery of.the same. oe ov OYE ok ae 
Sect. 4. And be it further enacted by the: an- 
thority aforesaid, That it shall and may be lawful 
for the commissioners appointed, ‘or any two“of 
them, to erect and build the said draw or plat- 
form, in any other manner that they may think 
proper, Provided the same shall be constructed to” 
answer all the purposes herein before mentioried 
and expressed. m3 
Sect. 5. And be it further enacted, That the 
said draw-bridge after it shall be so built, erected, 
finished and completed, shall be deemed and taken 
to be a public highway, free for all persons whom- 
soever, to pass and repass over and across the 
same, free from toll or pontage; and the said 
draw-bridge is hereby directed to be kept.in good. 
order and repair, in the sime manner that other 
bridges in Kent county are directed to be kept. : 


Passed at Dover, February 5, 1802. 
- era 
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CHAP. CXVIL: ” 
; a ear he ee > atta 
oe ei pete te AE Se ng eed, py dtayy 

An ACT. fot sfpenrns an additional num ber of 

” canstables in the county of Kent. 


gts 


"HEREAS by an.act of the Legislature of 
W the State of Delaware, passed on.the third. 
of February 92789, limiting the number jof con- 
stables in each county in said State ; and whereas 


Vo 
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there-has'great inconvenience arisen’ in the county: of 
Kent; :for-want- of :an-additional number: of - consta-- 
-bles‘in::said-county.. a 


a para 
spose bbe 240 : 


. Be:it:therefore enacted by the -Sehate-and House 


of Representatives of the State Gf Delaware,: in 
General Assembly met, That from and after the pas- 
sing of, this act, iti'shall,.and may, be lawful-for: the 
justices of the, court of General -sessions ofthe peace, 


te“appoint an, additional number of three.constables : 


in and for the county of Kent, at such times and in 
such manner~as the constables for; said : county; are 
usually appointed. . 


Passed at Dover, February 5, 1802. 


—— ep CD Ge 
CH A P. ‘CXVIL 


An ACT to prevent frauds at the general élections, 


within this State. 


E it enacted by the’ Sénate and 
Sncricy ‘ B House of Repressntatioes of the 
State of Delaware, in General Assemby met, That 
from and after the aa of this act, if any person 
or persons whatsoever, Whether aliens, citizens of 
this State, or any of.the sister States, disqualified to 
vote, by. the constitution and laws of this State, shall 
vote or offer to. vote at any general election within 
this State, he or they, so offending, shall forfeit thir- 
ty dollars, to be recovered by indictment, with costs 
of. prosecution ; which sum, or:sums, so recovered, 
shall be applied to the use-of the poor;-of thé coun- 
ty in which:the same may be recovered,” 

toa . 1 - 7 


Sect: .2:: And best. enacted, That if ‘any “in- 
spector or: judge ofthe clection shall take, or :re- 


a 


Court may ap- 
point three ad- 
ditional consta-: 
bles. 


Sd vol, 12. 


Penalty on dise 
qualified per. 
sons voting or ~ 
offering to vote 
at any general 
election, 


Mode of revove- 
ry. 


Penalty on in. 
spectonpr 
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judge of the 
election receiv- 
ing such vote. 


This sec. alter. 
ed in 5 vol. 45. 


Repeated, 


8. Treasurer 
authorized to 
pay to R. Hame 
ton, S. Caswell 
and W. Torbert. 


To W. Black 
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ceive any vote from-any person not qualified ag 
aforesaid, knowing the same, such. inspector of 
judge shall forfeit thirty dollars, to be recovered by, 
indictment with costs of prosecution; which sum 
or sums, when revovered, shall be applied; ‘as afcre- 
said. are . 

Sect. 3. And be it enacted, That so much of 
every:act as is hereby altered; or amentled, bé and 
the same hereby is repealed, made ‘null:ahd -void. 


Passed at Dover, February 5, 1802: 


So far as respects aliens, altered and supplied, 5 vol. 49. 


ee GD ee 


CHAP. CXIX. 


An act to authorize the treasurer of this State to pay 
and allow the claims therein mentioned. 


E it enacted by the Senate and 
Section 1. B House of Representatives of the 


State of Delaware, in General Assembly met, That 
the treasurer of this State, be, and he is hereby autho- 
rized and directed to pay to Robert Hamilton, 
Samuel Caswell, and William Torbert, guardians of 
the minor children of captain Jonathan Robinson, 
late of New-Castle county, deceased, five hundred 
and sixty-one dollars and one cent; to William 
Black for printing ten quires of tavern licences, ten 
dollars ; for printing five hundred amendments: to 
the constitution, eighteen dollars; for printing 
three hundred copics of the laws passed at the 
session in November 1800, the sum of seventeen 
dollars and fifteeri cents; for printing three hun- 
dred copies of the laws, passed at January session 
in 1801, one hundred and twenty-eight dollars and: 


1 
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sixty-seven cents:, for printing the journals of 
both houses of thie Legislature, the further sum of 
four -hundred and. thirty-four dollars ;. for printing 
one’ream Of blank commissions, sixteen dollars ; 


Passed at Dover, February 5, 1802. ; 
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1802. 


To J. Israel. 


G. Read autho~ 
rized to retain 
278 dollars 28 
cents, for pub. 
lic services, 


T. Fisher for 
services, ag 
Sheriff, 120 
dolls. and 35 cts, 


° vol. 42. 
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RESOLUTION 
Altering and amending the constitution of this State. 


Wis the general Assembly at their 
session in January fast, two thirds of each 
house having deemed it necessary, did’ with the ap- 
probation of the Governor, propose an amendment 
to the constitution of this State, that is to say, 

To strike out, make null and ‘void, the fifteenth 
section of the sixth article of the constitution 
of this State, and to insert in licu thereof, as” the 
fifteenth section of the sixth article of the same, the 


following : 


The chancellor shall compose. the Orphans’ 
court of each county, and exercise ‘the equity 
jurisdiction heretofore exercised by the Orphany’ 
court, except as to adjusting and’ settling ‘ exe- 
cutors, administrators and guardians ‘accounts, “it 
which cases he shall have an appellate jurisdiction 
from the sentence and decree of the Regis- 
ter—This court may issue Process throughout 
the State to compel the attendance of witness- 
es.---Appeals may be made from the Orphans’ 
court, in cascs where that court has original juris- 
diction to the Supreme court, whose decision shall 


be final : 


And whereas the said general Assembly, at least 
three, and not more than six months before the then 
next general election, did duly publish the said 
amendment in print, for the consideration of the peo- 
ple, Therefore, 


RESOLVED, by the Senate and House of 
Representatives of the State of Delaware, in Ge- 
neral Assembly met, After the said general elec- 
tion and before another, three fourths of each branch 
of the Legislature. herein agrecing and concur- 
ring, that the said amendment to strike out, 
make null and void the fifteenth section of the 
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sixth article of the constitution of this State, and 
to insert in lien thereof as the fifteenth section of 
the sixth article of the same, the following : 


The chancellor shall compose the Orphans’ 
court of each county, and exercise the equity ju- 
risdiction heretofore exercised by the Orphans’ 
court, except as to the adjusting and settling exe- 
cutors, administrators and guardians accounts, in 
which cases he shall have an appellate jurisdic- 
tion from the sentence and decree of the register : 
This court may issue process throughout the State 
to compel the attendance of witnesses—Appeals 
may be made from the Orphans’ court in cases 
where that court has original jurisdiction to the 
Supreme court, whose decision shall be final ; 
shall be and is hereby ratified, and shall be valid to 
all intents and purposes, as part of the constitu- 
tion of this State. 


Passed January 22, and February 5th, 1802. 
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CHAP. CXxX. 


1 


SS re 


An ACT ceding to the United States of America, 
the sites of piers, and piers in the river Delaware 
off the town of New-Castle, and jurisdiction in, and 
over the samé. 


ts oe 


4 7 HEREAS by an act of the congress of the preamble. 

W United States of America, passed the sixth 
dayrof April, in the year of our Lord, One thousand 
eight hundred and two, entitled, “* An act authoriz- 
ing the erection of certain light-houses, and for 
other purposes,” it was among other things en- 
acted, that it should be lawful, for the secretary of 
the treasury under the direction of the President 
of the United States, to cause to be expended in 
repairing and erecting public piers in the river De- 
laware, a sum not exceeding thirty thousand dol-. 
lars, and that the same be paid out of any monies 
in the treasury, not otherwise appropriated : Pro- 
vided, that the jurisdiction of the site where any 
such piers may be erected shall be first ceded to 
the United States according to the conditions, in 
such case by law provided ; and whereas it is pro- 
posed, that part of the said sum of money shall be 
expended and laid out, pursuant to the said recited 
provision in the erection of certain piersin the river 
Delaware, at the port of New-Castle, provided that 
the Legislature of the State of Delaware, shall by 
law cede to the United States, the sites where any. 
such piers may be erected, according to the condi- 
tious in such case by law provided. 


a al hein Eg a TE EEA So 


ee 


its 
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Sect. 1. Be it therefore enacted by the Senate 
and House of Representatives of the State of De- 
laware, in General Assembly met, That the sites sites of piers, 
ofall piers that may hereafter be erected under the &c. off the town 
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of New-Castle, 
ceded tothe 
United States. 


* * 


Viers, &e. here. 
tefore erected, 
vested in the 
United States; 


Senators of this 
State in con- 
gress, authori2- 
ed to execute 
deeds of con- 
firmation, in 
case the same 
ahall be deemed 


necessary, 
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herein beforerecited provision of the act of congress 
aforesaid, off the town of New-Castle in the river 
Delaware aforesaid, and the lands and tenements 
thereunto belonging, together with the jurisdiction 
of, in and over the same, and the said piers when 
erected are declared to be, and are hereby ceded to, 
and vested in, the United States of America fully 


and absolutely. 


Sect. 2. And be it fiarther enacted, That the 
public piers heretofore erected off the said town in 
the river Delaware aforesaid, and the sites theyeof, 
and of whatsoeveradditions that may be made there- 
to, and the lands and tenements thereunto belong- 
ing, together with the jurisdiction of, in, and over 
the same, are declared to be and are hereby ceded 
to, and vested in, the United States aforesaid fully 


and absolutely. 


Szer. 3. And be it further enacted, That the 
senators of this State in the congress of the United - 
States, are hereby authorized, empowered and re- 
quiréd (if the President of the United States should. 
deem it necessary) to execute any deed or deeds of 
confirmation or of other nature, conveying to the 
United States of America all the right, title and 
interest of the State of Delaware, of, in and to, the 
sites of piers, and piers ia the river Delaware, off 
the town of New-Castle, together with all the lands, 
tenements and appurtenances thereto belonging, 
with full jurisdiction in and over the same, as 
granted and. ceded, or declared or intended so to- 
be, by the provisions contained. in the two pre- 
ceding sections of this act, to haye and to hold to 
the said United. States. fully and absolutely. 


Passed at Dover, Jan. 11, 1803. 
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CHAP. CXXL cua, 


Land 
1803 


An additional hy eka toan act, entitled, ** An 
_' det for the better relief of the poor,” passed at 2 vol. 989. 
Dover, the 29th day of January, one thousand 
seven hundred and ninety-one, and for other pur- 
poses. 7 


HEREAS it appears to the general Assem- Preamble. 
bly of this State, that great inconvenience 

and hardship, by ill-treatment are experienced by 

apprentices bound by the trustees of the poor, 

and as well by other apprentices or servants, owing 

to there being no redress to be ‘obtained, but ‘from 

the Court of general quarter sessions of the peace, 

for remedy whereof, 


Sect. I. BE t enacted by the Senate and ‘rrustees of the 
House of Representatives of the State of Delaware, Poor, on com- 
in General’ Assembly met, That from: and after Pisintby.sn sp- 
the passing of this act, it- shall and. may-be lawful by them may 
for:the respective trustees ‘of the poor within this tyrinet the max. 
State; on. complaint to. them made by any: appren- ter or mistress. 
tice by them Bound or his, her or their parent or 
next friend, for or by reason of any breach. of cove- 
nant or other matter, cause or thing whatsoever, 
for’ tlie said respective trustees, or a majority of 
them, ‘to issue a summons against such master or How proceeded 
mistress, directed to any constable of said county, — 
and cause him or her-to come before them. to an- 
swer such complaint; and after hearing the proofs 
und allegations of the parties, to. discharge any 
apprentice from his or her indenture, and bind: him 
or-her out to some other master or ‘mistress, if to 
the said trustees. it shall.seem meet and convenient 
go-to do. 

Sect. 2. And be it further enacted, That the Chancellor or 
chancellor of this State or any: one of the judges of acy ieee: 
the Supreme court or Court of general sessions of mons against a 


the peace, on application to any one of them made Quy" 
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CHAP. 
CXXH, 
LQ 


1803 


How to pro- 
ceed. 


See chap, 
129.a, 


3d vol, 321. 


Preamble, 


Secretary to 
transmit 200 co- 
Pies of the 
bound laws, to 
each of the 
counties of News 
Castle and 
Sussex. 


Residue for 
Kent county. 
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at any time hereafter by any apprentice or servant, 


~ or by his or their parent or next friend, are hereby 


authorized and empowered to issue their summons 
against said master or mistress, directed to any 
constable of said county, and to proceed and deter- 
mine, as is directed by an act, entitled, “ A’supple- 
mentary act to the act, entitled, an act for the 
better regulation of servants and slaves, within 
this government.” e 


Passed at Dover, Jan. 13, 18038. 2 | “e 
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CHAP. CXXIL 


An ACT to reduce the price of the bound laws of 
this State, and for other purposes, te 


’ J HEREAS by ‘an act of the general As- 
sembly of this State, authorizing: the 
printing and procuring one thousand copies or 
sets of the bound laws of this State, which was 
done, and a considerable number thereof remain’ 
on hand, owing to the high price thereof; and 
whereas the promulgation of the laws.of this State 
and the diffusion of knowledge consequent there- 
on, itis believed, would greatly contribute to the 
peace and harmony of society, and in order to 
promote so desirable an object, - 


Sect. 1. BE it enacted by the Senate and House 
of Representatives of the State of Delaware, in 
General Assembly met, That the secretary of this 
State, be, and he is hereby authorized and required 
forthwith to transmit and deliver over to the pro- 
thonotarics of the counties of New-Castle and 
Sussex, each, two hundred: copies, or sets of the 
bound laws of this State, and shall deliver over to 
the prothonotary of Kent county the residue, or 
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such part as may remain, taking. duplicate receipts 
therefor ; one of which he shall deposit with the 
auditor of accounts for this State, and the other he 
shall file in his own office. And that the legisla- 
ture of this State will reimburse to the said secre- 
tary, his expenses, in and about the transmission 
and delivery of the said copies of the lawsg, - 


Secr. 2. And be it further enacted by the authori- 
ty aforesaid, That each of the prothonotaries ‘of 
the counties aforesaid, respectively, shall imme- 
diately. on the receipt of the aforesaid bound ‘laws, 
advertise in each of the hundreds of the counties, 
respectively, giving information of the sale and at 
what price, and expose them to sale at four dollars 
and twenty-five cents the set, retaining and deduct- 
ing thereout twenty-five cents for each set, for their 
commissions and trouble, they shall each and every 
of them, transmit to the secretary aforesaid, dupli- 
cate accounts of their sales for every six months, 
describing therein, each and every purchaser’s 
name, one of which accounts shall be lodged with 
the auditor of accounts, and the other with the 
State treasurer. es, 

7 ' We Fes \ 

Secr. 3. And be it further enacted, That the 
aforesaid prothonotaries, respectively, shall pay 
over to the State treasurer, at’ the ‘expiration ‘of 
every six months, all monies in their ‘hands arising 
from the sale of the laws aforesaid, taking duplis 
cate receipts therefor, orié of which’ shall be lodg 
ed with-the auditor of'accounts,° 9°23 '' * 

i He pe ot ay 
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_ Passed at Dover, Jan. 13, 1803. 
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CHAP. 
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1803 


Prothonotaries 
shall advertise 
the sale, and 

price, &c. and 


transmit dupli. 
cate accounts of 
sales to the se- 
cretury, &c. 


Prothonotaries 
shall pay over 
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: CHAP, 
bi CXXUT, 


1803 - 


CHAP. CXXUL 


An ACT to incorporate a company for the purpose 
= of cutting and making a canal between the head 
ie waters of Lewes creek and. Rehoboth bay, or the 
waters thereof, and for improving the navigation 
of Lewes creek. 


Freamble. ; HEREAS it is represented to the general 
jhe f¥ Assembly, that the cutting a canal from 

the head waters of Lewes creek to Rehoboth bay, 
4 by affording a safe and commodious conveyance of 
i produce from Indian river and Rehoboth bay, and 
{ by deepening the waters of Lewes creck so as to 
: afford.a harbour for large vessels, would promote 
the commercial and agricultural interest of this 


E State ; 


Bubseription 
. hooks bag 
opeuc iy . . . 
James P. Wile ware, in General Assembly met, That it shall be 


son, &¢. 


Kouks tobe kept 
open for six 
months, and 


expiration of the term for which the books as 
aforesaid shall have remained open, there shall be 
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a general meeting of the subsciibers at Lewes, 
which ‘mecting ‘shall be. publicly ' advertised as 
aforesaid, by ;the said managers o+ any ‘tivo of 
them, at least’ thirty days previous to such‘ general 
meéting:; and the acting managers at thie tinié and 
place:albréesaid,’ shall lay before such’ of the: sub+ 
scribers as:shall meet-adtorditig to the said ‘notice, 
the books -by them ‘respectively: kept, containing 
the state of said subscriptions, and if two fifths of * 
the capita) sum aforesaid; should upon examination 
appear not to,have beer subscribed, then thé said 
managers at the said meeting are empowered to 
take and receive subscriptions to make up the de- 
ficiency, and’a/just and true list of all the stbscri- 
bers, «vith thé sums subscribed by each, shall be 
made. out and returned by the said managérs ‘ot 
any two: of them, under their lands; to the ‘Levy 


court of the county ‘of Sussex, and filed in the of Levy court of 
fice of the clerk of the peace-of said county Pros “Sts coun 
vided, that unless four thousand dollars of the said Proviso. 


capital shall be subscribed as: aforesaid all'sub- 
scriptions made in consequence of this‘act shall bé 
void, and in ‘case four thousand dollats and less 
_ than the whole ‘said capital shall be subscribed as’ 
“aforesaid, then the president and directors appoint- 
ed.as herein after mentioned are hereby empowered 
and directed to take and receive subscriptions un- 
tit the deficiency shafl be made up; and in case more 
than the said capital of ten thousand dollars shall 
he subscribed as aforesaid, the said president and 
directors, ora majority of them, are hereby em- 
powered to continue them by increasing the said 
capital, or to reduce them to the amount of said ca- 
pital as they may judge expedient or necessary, a 
certificate of which additional subscriptions or re- 
duction of subscriptions, as the case may be, shall 
be made under the hands of the president and di- 
rectors for the time being, or a majority of them, 
and returned to, and filed in the office of the clerk 
of the peace herein before mentioned. 


Sect. 2. And be it enacted, That in case two !ncorperation of 
the company. 


fifths of the said capital, or a greater sum shall be 
subscribed as aforesaid, the said subscribers and 
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Style of the - 
company. 


Empowered to, 
elect a president 
aud directors, 


btock-holders 
may vote by 
prosics, &e. 
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president and 
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officers, &e. 
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their heirs and assigns from the time of their said 
first meeting, shall be, and they are hereby declared 
to be incorporated by the name of the Lewes and 
Rehoboth canal company, and may have perpetual 
succession, and sue and be sued, as such, and those 
of the said subscribersas shall: be present atthe said 


meeting, ora majority of them, ‘are hereby ‘em- 


powered and required to elect a president and five 
directors for directing: and completing said canal, 
and managing the business of said company for 
and during: such time, not ex ceeding five years; as 
the said subscribers or a majority of them shall 
think proper ; and every subscriber shall be allow- 
ed one vote for every share held. by him or her in 
said company, and any stock holder by writing un- 
der his.or her hand and seal, executed in the pre- 
sence of two. witnesses, may depute any other 
member or stockholder.to vote and act as his or 
her proxy at any general meeting. 


Sect. 3. And be it enacted, That the said pre- 
sidentand directors so elected, and their success- 
ors, Or a majority of them assembled, shall have 
full power and authority to agree with any person 
or persons on behalf of said company to perform, 
or perform themselves, all such works as they 
shall judge necessary for opening and improving 
the navigation between the waters of Lewes creck 
and Rehoboth bay, and out of the money arising 
from the subscriptions and tolls to pay for the 
same, and to repair and keep in order the said ca- 
nal and other works necessary thereto and to defray 
all incidental charges, and also ta appoint a trea- 
surer, clerk and such other officers and servants as 
they shall judge requisite, and to agree for and 
settle their respective wages or allowances, and 
settle and pass their accounts, and also to make 
and establish rules of proceeding, and to transact 
the business and concerns of the said company, 
during the intervals between the general meetings 
of the same, and they shall be allowed as a satis- 
faction for their trouble therein, such sum of mo- 
ney as shalj by a general meeting of the. subscri- 
bers, be determined: Provided akvays that the 
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treasurer shall give bond in such penalty and with 
such security as: the ,said president and directors 
or a majority. of them. shall direct, for the true and 
faithful discharge of the trust reposed in him, and 
that the allowance to be made him for. his ‘services 
shall not exceed. five dollars’-in the hundred, for 
the disbursements. by. him: made, and that no of- 
ficer in said. company shall have any vote‘in ‘the 
settlement or passing his own account. 


Seer. 4, And be it enacted, That the said pre- 
sident and directors or a majority’ of them shall 
have full power and.authority, from time to time,as 
money shall be wanted, to direct at what time, and 
in-what proportion the.sums subscribed shall be 
paid’; and, if any.of the said proprietors shall re- 
fuse or neglect to pay their said proportions within 
three months after:an order shall be presented, 
signed by the said president for the said proportion, 
then the share or shares: of the said: proprieter and 
all monies thereon paid-shall be forfeited. to the 
company, and shall be.sqld by them to any person 
willing.to purchase, for such price.as can be ob- 
tained-therefor ; and.the said purchaser or: pur- 
chasers shall be subject to the:same rules and: re- 
gulations, as if the said sale and conveyance had 
been made by the original proprietor. 


, Sect. 5. And. to continue’ the succession of 
the said president and directors and:to‘keep:up 
the same number, = ee 


} 


Be it enacted, That from time'to time upon the 
expiration of the term for which the said president 
and directors may.be appointed, or at any time 
thereafter, it shall ‘be lawful for the said president 
and directors, or any two of them,or of ‘any four of 
the proprietors, to call a general meeting: of .the 
subscribers, which.shall consist of not less than the 
proprietors -of two hundred shares, which general 
meeting shall either continue the said president 
and directors, or any'of them, or choose others in 
their stead, and in case of the death, removal, re- 
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‘Every Hundred Cubic Feet of Plank or Scantling 20 
Every Hundred Cubic Feet of other Timber 45 
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signation or incapacity of the president or any: of 
the said directors, may and shall elect any other 
person or persons to be-presidént: and directors, 
and may at any of their general meetings remove’ 
the president or any of the directors, and appoint 
others for arid «during the remainder of the : term, 
for which such. person or persons were at’ first -to 
have acted. He Ie ee 54 


‘ 
ral 


Sect. 6. And be it enacted, That for and in 
consideration of the expenses the said stock-hold- 
ers will be at, not only in cutting’ the said canal and 
other works for opening ‘the said navigation, but in 
maintaining ‘and ‘keeping’ tlie’ same in tepair, ‘thie 
said canal works’ ‘with: ‘all tlieir profits undér ‘the 
limitations aforesaid, shall- be ‘and the sdime are here: 
by vested ih the said corporation forever, subject 
nevertheless to the conditions hereafter ‘mentioned j 
and that it shall and may’ be lawful for the said’ pre- 
sident and directors after the said canal shall be 
made navigable, to demand and reccive the: follotv- 
ing tolls: at such place of‘places'in the canal as’ they 
may hereafter dircct---Provided, that the whole! toll 
received shall not amount to' more than the'rates fix: 


ed by this act, that is to:say---' 


ty 8 


Cents. 

Every Pipe of Distilled Spirits or Wine, - 87} 
Every. Hogshead of ditto © ditto oo BL 
Every Hogshead of ‘Tobacco - em BE 
Every Hogsheud of Beer, Cider, Lime or Molasses 26 
- . 6 


Every Burrel of ditto - 7 


And all other Casks or Kegs in proportion, accord- 
ing to the quantity and quality of their contents. 


Fvery Bushel of Wheat or other Grain or Salt: 4 
Every Barrel of Pork, Beef, Fish or Flour - 6 
Every Ton of Iron - ~ - 26 
Every Hundred Pipe or Hogshead Stayes or Heading 3 
Every Hundred do. Barrel ditto “ - 2 
Every Thousand Shingles two feet long or more 20 
Every Thousand ditto less than two feet long 40 


Every Hundred Rails or Logs 40 
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Cents. 
Every Cord of Wood 
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Every Gross Hundred Weight of all other rasa | a 


dities or Packages =~ 


And for all other. commodities in proportion to 
the articles herein enumerated. ~ 


And every boat or-vessel more than one ton bur- 
then which has not commodities on board, to pay 
the sun of two dollars, and every boat or vessel one 
ton burthen, or under as aforesaid, which has not 
commodities on board, to pay the sum of one half 
dollar, shall pay'so much: respectively as with the 
commodities on board will yield the sums aforesaid. 


Sect. 7. And be it enacted, That in case of re+ 
fusal or neglect to pay the tolls at the time of offer- 
ing to pass through the said: canal, and previous to 
the vessel. or raft passing through the same the col- 
Jectors of the said tolls may lawfully refuse passage 
to such vessel or raft, and if any vessel or raft shall 
pass without paying the said toll, then the said col- 
lector may seize such vessel or raft wherever found, 
and sell the same at auction for ready money, or so 
much thereof as may be judged necessary to: pay the 
said toll and the expenses of seizure and sale, and 
the balance; if any, shall be paid to the owner, and 
the person having’ the direction-of such vessel or raft 
shall be liable for such toll if the same is not paid 
by the sale of such: vessel or rafb as aforesaid---Pro- 
vided, ‘Yhat the said proprietors or a majority of 
them, holding at least three hundred shares, shall 
have fall power and authority at any general meet- 
ing to lessen the said tolls or any of them. 


Secr. 8 And be ié enacted, 'Fhat it: shall and 
may be lawful: for the- president and’ directors or a 
majority of them: to contract and agree with the own- 
er or owners of any land! and tenements, for the pur- 
chase of so mucli thereof as shall. be necessary for 
muking, digging and -perfétting~said‘canal ; but in 


271 


CHAP. 
~ CXXHL 


1803 


Penalty on re. 
fusing to pay 
toll. 


Proprietors may 
lessen the tolls. 


President and 
directors may 
agree with the 
owners of land 
for the purchuse 
thercof. 


270 


CHAP, 
CXxIi. 
XY 


1803 


Canal and pro- 
fits vested in 
the corporation, 


Ra'es of toll, 


LAWS OF THE STATI 


signation or incapacity of the president or any- of 
the said directors, may and shall elect any other 
person or persons to be-presidént’ and director's, 
and may at any of their general meetings remove’ 
the president or any of the directors, and appoint 
others for ard .during the: remainder ‘of the ‘term, 
for which.such. person or persons were at: first to 
have-acted: =. ugh tothe og . 
: fy Ae 
Sect. 6. And be it enacted, That for and in 
consideration of the expenses the said stock-hold- 
ers will be at, not only'in cutting the said canal and 
other works for opening ‘the said’ navigation,’ but in 
maintaining ‘and ‘keeping’ tlic’ same’ in ‘repair, ‘tlie 
said canal works’ ‘with: ‘all their: profits antler ‘the 
limitations aforesaid, shall: be‘and the same are here: 
by vested if the said corporation forever, subject 
nevertheless to the conditions hereafter ‘mentioned } 
and that it shall and may’ be‘lawful for the’ said: pre- 
sident ‘and directors after the said canal shall bé 
made navigable, to demand and receive the’ follolv- 
ing tolls at such place of'places'in the canal as’ they 
may hereafter direct---Provided, that the whole’ toll 
received shall not amount to' more than the'tatées fix: 


ed by this act, that is to'suy---' - 


Cents 
Every Pipe of Distilled Spirits or Wine, -. 37} 
Every. Hogstiead of ditto | ditto - SL 
Every Hogshead of ‘Tobacco - - Bb 
Every Hogshead of Beer, Cider, Lime or Molasses 26 
Kyery Burrel of ditto - - -  . 6 


And all other Casks or Kegs in proportion, aceord- 
ing to the quantity and quality of their contents, 


Every Bushel of Wheat or other Grain or Salt: 4 
Every Barre] of Pork, Beef, Fish or Flour - 6 
Every ‘Ton of Iran. - 


- oo ‘25 
Every Hundred Pipe or Hogshead Stayes dr Heading 3 
fivery Hundred do, Barrel ditto + - 2 
Every ‘Thousand Shingles two ‘feet long or more "20 
Every Thousand ditto less than two fect Jong * 40 
Every Hundred Rails or Logs - - 
Every Hundred Cubic Feet af Plank or Scantling 20 
Every Hundred Cubic Feet of other Timber 45 
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» 


Every Cord of Wood - - Fs 
Every Gross Hundred Weight of all other Commo-2 he 
dities or Packages = - a 


Ey 


re pears 
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And for all other. commodities in proportion to 
the articles herein enumerated. 


And every boat or-vessel more than one ton bur- he 
then which has not commodities on board, to pay and 
the sum of two dollars, and every boat or vessel one hag 
ton burthen, or under as aforesaid, which has not ahd 
commodities on board, to pay the sum of one half 
dollar, shall pay-so much respectively as with the 
commodities on board will yield the sums aforesaid. i 


ome ES BE 


Sect. 7. And be it enacted, That in case of re- Peoely on re. 
fusal or neglect to pay the tolls at the time of offer. (uy '° 
ing to pass through the said canal, and previous to Fi 
the vessel or raft passing through the same the col- / 
lectors of' the said: tolls may Jawfully refuse passage 


to such vessel or raft, and if any vessel or raft shall 


Pre 


TS. bie 


pass without paying the said toll, then the said col- ee, 
~ Jector may seize sucly vessel or raft wherever found, ey 
and sell the same at auction for ready money, or so te 
much thereof'as may be judged'necessary to pay the ia 
said toll-and the expenses of seizure and: sale, and ; i 
the balance, if any, shall be paid to the owner, and nce 
the person having the direction-of such vessel or raft ai: 
shall be liable for such toll if the same is not paid if 
by the sale of such vessel or rafb as aisteeiidaPr 9 
vided, Vhat the said proprietors or a- majority of [Loprigters may : 


them, holding at least three hundred shares, shall 
have full power and authority at any general meet- . 
ing to lessen the said tolls or any of them. ‘ 


zt GES Oe SR, 


¥ ae A 


Secr. 8 And be it enacted, 'Fhat ite shall and president and 
may be lawful: for the: president and’ directors: or a directors ae, 
majority of them: to contract and agree with the own- C8nSa erlang, 
er or owners of any land! and tenements, for the pur- . for the purchase 
chase of so mucli thereof as shall. be necessary for ‘"*"e 


making, digging and -perfetting~said-canal ; but in 
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case of disagreement, or in case the owner thereof 
shall be a feme covert, under age, non compos men- 
tis or out of .the State or otherwise incapacitated to 
convey, then it shall and may be lawful to and for 
the said president and directors to apply-to the jus- 
tices of the general sessions of the peace for the 
county of Sussex, who are hereby required to have 
the said land laid off and valued in the usual form of 
laying off and opening roads and public highways, 
which Jand when so laid off, valued and paid for by 
the said president and directors, and the said canal 
compleated thereon, shall forever thereafter be 
deemed and taken to be navigable as a public high- 
way, free from the transportation of all goods, com- 
modities or produce whatsoever, on payment of the 
tolls imposed by this act. 


Secr. 9. And be it enacted, That it shall and 
may be lawful for every of the said proprietors to 
transfer his share or shares by deed executed before . 
two witnesses, and registered after proof of the ex- 
ecution thereof in the said company’s books, and 
not otherwise, except by devise, which devise shall 
also be exhibited to the president and directors and 
registered in the said company’s books, before the 
devisee or devisees shall be entitled to draw any 
part of the profits from the said tolls: Provided, 
that no transfer whatsoever shall be made except 
for one or more whole share or shares, and not for 
part of such shares, and that no share shall at any 
time be sold, conveyed, transferred or held in trust 
for the use and benefit or in the name of another, 
whereby the said president and directors or propri- 
etors of said company or any of them shall or may 
be challenged or made to answer, concerning any 
such trust, but that every person appearing as afore- 
said, to be a proprietor, shall as to others of the said 
company, be to every intent taken absolutely as 
such, but as between any trustee and the person for 
whose benefit any trust shall be created, the, coin. 
mon remedy may be.pursued. ; 


Passed at Dover, January 14, 1803. 
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CHAP. CXXIV. 


«A. Supplement to an act entitled an act to enable 
certain commissioners to make partition of certain 
tracts or parcels of land, called Deep-creek-furnace, 
and - Nanticoke forge, with their appurtenances, 
and the lands purchased for their accommodation, 
in the county of Sussex, and other purposes therein 
mentioned. 


Passed at Dover, January 15, 1803.---Private acts 


———m > Ge — 


CHAP. CXXV. 


A Supplement to an act, entitled, “ An act against 


“wears across creeks and rivers.” 
4X 7 HEREAS it hath been represented to this 
general: Assembly, that divers persons 
when fishing in St. Jones’s creck or Dover river, 
to the disturbance of other persons who fish in the 
said creek, use improper means therefor, by thresh- 
° Ld . . 
ing and beating the waters of said creek, thereby 
preventing the fish fron passing up and down the 
said creek, as they otherwise would do; And where- 
as'the said act to which this is a supplement doth not 
answer and provide in those cases, 


Bett therefore enacted by the Senate and House 
of Representatives of ‘the State of Delaware, in 
General Assembly met, That if any person or 
persons after the passing of this. act shall be dis- 


covered, whipping, threshing, beating or other- ° 


wise disturbing the waters of “St. Jones’s creek or 

Dover river with a view to divert or drive the fish 

into his, her or their nets, scins or wears, he, she, 

or they for every such offence, being theredf con- 
2 


1 vol. 101. 
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victed by the view of any one justice of the peace 
or by the testimony of one credible witness, shall 
forfeit and pay to any person or persons who may 
sue for the same, the sum of ten dollars with costs 
of suit, to be recovered by complaint made to any 
one justice of peace forthe county of Kent, as other 
debts under twelve pounds, are recoverable by the 
laws of this State, 


Passed at Dover, January 17, 1803. 


CHAP. CXXVI. 


An ACT to authorize John Bowers, his heirs, eae- 
cutors, administrators or assigns, to cut a ditch and 
erect a toll gate across the Epes road running 
across a certain tract of land and marsh belong- 
ing to the said John Bowers, down to the Dela- 
ware bay, and for other purposes. a 


HEREAS it appears to this general Asseme 

bly from: the petition of John Bowers and 
others, that he is seizetl of a tract or parcel of land 
and marsh known by the name of Mulberry point 
or Bowers’s beach, situate in Murderkill hundred 
in Kent county, and bounded on the east by the Del- 
aware bay ; and that the said John Bowers is put to 
much trouble, and inconvenience from the great 
concourse of people that resort to tlie said bay, and 
while there, trespass on his Jand and a ae and 
it appears from the petition of the said John Bow- 
ers and others, that he is willing to lay off and ap- 
propriate to the use of the public, a large part or 
district of the aforesaid tract or parcel of land and 
marsh by cutting a ditch from Murderkill creek to 
the waters of Jones’s creek, which satd district so 
to be appropriated as aforesaid, will be mcluded 
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and contained within the following metes and SYAr 
bounds, to wit ; it will bebounded on the east by ; 
Delaware bay, on the south by Murderkill creek, 1803 . 

on the west by the ditch to b<2 cut so as aforesaid, 

and ‘on the north by Jones’s creek : And whereas it 

is ‘just and proper that all persons who frequent the- 

said bay and trespass on the property of the said John 

Bowers, should render adequate compensation 

therefore, y 


Section 1. BE it therefore enacted, by the 3 Bowers autho« 
Senate and House of Representatives of the State Aitch aceas tis 
of Delaware in General Assembly met, That it public ened; 
shall and may be lawful for the said John Bowers, pelaware bay, 
his heirs, executors, administrators or assigns, to 
cut a ditch across the public road running down to 
the said Delaware bay across the tract of land and 
marsh so belonging as aforesaid to the said John 
Bowers, from Murderkill creek to the waters of 
Jones’s creek : and after the said ditch shall be cut 
so as aforesaid across the said road, the said John 
Bowers, his heirs, executors, administrators or as- 
signs shall at his or their own proper costs and ; 
charges build a good and sufficient bridge over the po. syer the 
said ditch where it intersects the said road, in the ditch. 
space of ten days from the day the said ditch shall 
be cut across the said road. 


Sect. 2, And be it enacted, That the said John To erect a gate 
Bowers, his heirs, executors, administrators, or as- ““"°** eo 
signs may, and he or they or any of them is and are 
hereby authorized and empowered to build and 
crect a gate across the said road running down as 
wforesaid to the Delaware bay across the land and 
marsh of the said John Bowers, in such place as he 
or they may choose; Provided the same shall be Proviso, 
crected across the said road at not more than half 
a mile’s distance from the side of the Delaware bay, 
to be measured along the said road ; and that there 
be included between the said ditch and the high 
water marks of the said bay and creeks at least one 
hundred acres of land and marsh. 
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Sect. 3. And be it enacted, That after the said 
gates shall be erected as aforesaid, the same shall 
be and remain a toll-gate; and all the emoluments 
and profits arising therefrom shall belong to the said 
John Bowers, his heirs, executors, administrators or 
assigns, and be received by hin or them, and applied 
to his and their own proper use and uses, without 
accounting for the same in any manner to any per- 
son or persons or to any power or authority whatever. 


Secr. 4. And be it enacted, That the said John 
Bowers, his heirs, executors, administrators or as- 
signs, or his, or their agent or agents, shall take 
and receive for toll at the said gate after the samc 
shall be erected from every person or persons pass- 
ing through the same, the rates and _ prices follow- 
ing, to wit, 


Cents. 
For Every Horse with or without a rider 6 
For Every Horse and Chaise, or Sulky or Chair 12 


For Every four-wheel pleasurable Carriage drawn 
by two Horses } i ae 


For every cart or waggon or other carriage drawn 
by horses, mules or oxen, at the rate of three cents 
for every horse, mule or ox. 


Which rates and prices shall be paid by the 
person or persons for passing through the said 
gate, but nothing shall be paid by them for repass- 
ing on their return home--Provided also that no 
foot-passenger shall pay any toll. 


Sect. 5. And be it further enacted, That the 
said John Bowers, his heirs, executors, adminis- 
trators and assigns shall keep in good and suflicient 
order and repair, at his and their own proper costs 
and charges, the said bridge and gate alter the 
the same shall be built and erected in the manner 
aforesaid: and if any person or persons shall pass 
through the said gate without having first paid the 
Iegal toll, or without the consent of the said John 
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Bowers, his heirs, executors, administrators or as- 
signs, or his or their‘agent or agents being first 
had and obtained : or if any person or persons shall 
injure or destroy the said gate or bridge volunta- 
rily, he, she or they.so offending, shall for every 
such offence, so by him, her, or them committed, 
forfeit and pay any sum not exceeding fifty dol- 
lars, lawful money of the United States, one mai- 
ety thereof to the said John Bowers, his heirs, ex- 
ecutors, administrators or assigns, and the other 
moiety to the treasurer of the said county of Kent, 
for the use of the said county : to be recovered by 
indictment and conviction in the Court of general 
rtd sessions of the peace, for the county afore- 
said. 


Secr. 6. And be it further enacted, That if any 
person having the care and keeping of the said 
gate, shall exact or demand greater rates or prices 
for passing through the same, than are herein be- 
fore prescribed and specified; or shall refuse to per- 
mit any person or persons to pass through the said 
gate, after he, she or they-shall offer the legal rate 
or price for the same, for every such offence, so by 
him committed, he shall forfeit and pay any sum 
not exceeding ten dollars, one moiety thereof to 
the party grieved, and the other moiety to the trea- 
surer of the said county for the use of the said coun- 
ty, to be recovered in the same manner as other 
forfeitures are directed by this act to be recovered. 


Sect. 7. And be it further enacted, That no- 
thing in this act contained shall extend, or be taken, 
or construed to extend, to deprive the said John 
Bowers, his heirs, executors, administrators or as- 
signs, of any right, title or claim which he has to 
the said district, so by him about to be laid off as 
aforesaid, other than that the citizens of this State 
and others may have free ingress and egress, to 

_ and from the said district, paying therefor the rates 
and prices aforesaid ; and may also have the liber- 
ty of taking with them their horses, mules and ox- 
en, and of pasturing the same within the said dis- 
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Cui A?. trict so long and no longer than the owners of such 
Cv~__ horses, mules or oxen, shall continue themselves 
1803 within the said district. And if any person or per- 
sons shall cut down any tree or trees growing or 

standing on said district, so as aforesaid about to 

be laid off, or shall commit any kind of trespass 

on the same other than as above mentioned, he, 

she or they so offending, shall be liable to be sued 

by the said John Bowers, his heirs, executors, ad- 

ministrators or assigns, in any action of trespass, 

Learn ead or other proper action, before any court of this 
monremedy State having jurisdiction in such cases, and shall 
may be pursued. answer to such suit or suits, and abide any order, 
decree or determination that the court or jury shall 


lawfully make therein. 


‘Tolls not to Sect. 8. And be it enacted, That until the lands 

commence till as aforesaid are laid off for the use of the public, 

toll-gate, &e+ and a ditch of sufficient depth and breadth for the 
confinement of horses and other cattle, cut, and a 
bridge built, and gate erected, as contemplated by 
this law, the tolls imposed by this act, shall not be 
receivable ; and if at any time hereafter the said 
John Bowers, his heirs, devisees or assigns shall 
cease to appropriate the said lands for the use of: 
the public as aforesaid, and to keep in sufficient 
order for the purposes above mentioned, the said 
ditch, bridge and gate, then and in such case, the 
tolls imposed by this act, shall cease and deter- 
mine, during such insufficiency. 


Penalty on not Sect. 9. And be it further enacted, That the 
giving duc at- said John Bowers, his heirs, devisees or assignees, 
tendance, &c. . ° . 
shall give or procure to be given due‘attendance at 
the place, where the said gate shall or may be 
erected, to receive the tolls aforesaid, and on ne- 
glect or refusal so to do, the said John Bowers, or 
his heirs, devisees or assignees shall forfeit and 
pay tothe party grieved, the sum of four dollars, 
Mode ofrceo. 0 be recovered before any justice of the peace in 
very. such manner as other debts under forty shillings 
are recoverable by the laws of this State. 


OF DELAWARE. 279 


Sect. 10. And be it further enacted, That the Limitation. 
said act shall be and continue in force for fourteen 
years, and no longer. 


Passed at Dover, Jan. 18, 1803. 


———eD 3 


“CHAP. CXXVIL 


An ACT making provision for the support of go- 
vernment for the year One thousand eight hundred 
and three, and for other purposes. 


Senrewd: E it enacted by the Senate and eel a 
House of Representatives of the paid into the 

State of Delaware, in General Assembly met, ‘That "es" 

the sum of ten thousand five hundred dollars shall 

be raised and paid into the treasury of this State, 

within the time and in the manner directed by an 

act of Assembly, entitled, ‘* An act for the better 

ordering, assessing, Icvying, and collecting of 

taxes and making provision for the support of 

government, forthe year of our Lord, One thou- 

sand seven hundred and ninety-eight,” and shall 

be assessed and levied in the following proporti- 

ons, that isto say ; for the county of New-Castle, 2 

the sum of four thousand dollars, for the county of 

Kent, the sum of three thousand five hundred dol- 

lars, and for the county of Sussex, the sum of thtee 

thousand dollars. 


Se ee, 
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Secr. 2, Whereas the Levy court of the county 
of New-Castle, was required by the act, entitled, 
‘* An act making provision for the support of go- 
vernment for the year of our Lord, One thousand 
eight hundred and one,” tolay asum sufficient to 
raise the sum of four thousand dollars, clear of de- 
linquencies and commissions, the same being the 
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quota of the said county, of the tax imposed by the 
said act, whereof the Levy court notwithstanding 
the said act, did only lay the sum of four thousand 
one hundred and nineteen dollars and thirty cents, 
including commissions and delinquencies ; 


Be it therefore enacted, That there shall-be as- 
sessed and levied in the said county of New-Cas- 
tle, in addition to the amount of the said county’s 
quota, for the year Eighteen hundred and three ; 
the sum of three hundred and seventy-five dollars 
and twenty-two cents, being the sum deficient of 
the quota of said county, imposed by the tax, for 
the year Eighteen hundred and one, clear of com- 
missions and delinquencies. 


Secr. 3. And be it enacted, That the sum of 
ten thousand dollars, part of the sum now in the 
treasury of this State, shall be, and the same is here- 
by. appropriated to the purchase of bank stock, or 
other stock in the United States of America. And 
the State treasurer is hereby authorised and re- 
quired to purchase for the use of the State, on the 
lowest and best terms to be obtained, with said 
money, the said bank or other stock in the United 
States. And the stock when so purchased, shall be 
entered by him in the treasury books of this State, 
specifying therein the number and amount of each 
certificate, the date thereof, to whom the same is- 
sued, of whom bought and the price paid for the 
same. And the State treasurer is hereby directed 
to return to the auditor, in his quarterly settle- 
ments with him, an account of such purchase of 
stock, with a specification thereof, as béfore men- 
tioned. 


Sect. 4. And be it enacted, That the aforesaid 
sums, together wjth all sums of money which now 
are or may hereafter come into the treasury of this 
State (not otherwise appropriated) shall be appro- 
priated and applied to, and in the following man- 
ner, that is to say, so much thereof, as may be ne- 
eessary, shall be applied to the payment of sala- 
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ries due, and to become due to the Governor, 
Chancellor, Judges, of the Supreme court, Judges 
of the Court of common pleas, Attorney General, 
Secretary and Auditor of accounts, up to the first 
day of January, which will be in the year of our 
Lord, One thousand eight hundred and four ; and 
so much thereof, as may be necessary, shall be 
applied to the payment of the daily allowance of 
the members of the general Assembly; their clerks 
and other expences, and for printing laws passed. 
at this session of the general Assembly, and the 
votes and proceedings ofthe two branches there- 


of, and the residue, if any, shall be applied to the Residue for 


payment of any sums of money due to the citizens 


of this State, for which provision shall be made tizens. 


by law. 
Passed at Dover, Jan. 19, 1803. 
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CHA'P. CXXVII. 


An ACT to repeal an act, entitled, “ An act for 
the holding of fairs in the several counties of this 
State,” passed at Dover, on the third day of 
February, One thousand eight hundred and two. 
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HEREAS the aforesaid act hath been Pieainbte; 


‘Y= found not to answer the purposes therein 
contemplated, therefore 


BE it enacted by the Senate and. House of Repre- Repeal—sce 
sentatives of the State of Delaware, in General chap. 108.34, 


Assembly met, That the before recited act anc 
every. part thereof, be, and the same is hereby re- 
pealed, made null and void. 


Passed at Dover, January 20, 1803. 
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CHAP. CXXIX. 


. ao ee ey eae 
An ACT to authorize Ann Ward, administratrix of 
‘George Ward, dec. to convey and assure unto Ni- 
. cholas Barlow a certain parcel of land. 


Passed at Dover, Jan. 22, 1803-——Privateact. 
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CHAP. CXXIX. 


An ACT respecting the Appoquinimink bridge and 
causeway, in the county of New-Castle. 


E it enacted by the Senate and 
Sscrion 1. B House of Representatives of the 


State of Delaware, in General Assemby met, That 
from and after the first day of September next, 
any person or persons who may occupy the public 
house or tavern, now reputed the property of the 
heirs of Sharp Delany at Appoquinimink landing, 
in the county of New-Castle aforesaid, shall sup- 
port, maintain and repair the bridge at the place or 
landing aforesaid, across the Appoquinimink creck 
and the causeway leading from the same over the 
marsh or low ground to the fast-Iand, for the safe 
and convenient passage of men, horses, carts, 
waggons and other carriages, undcr the penalty of 
any sum not exceeding thirty dollars for each of- 


- fence, at the discretion of the court, to be reco- 


vered by indictment. 


Sect. 2. And be it enacted, That the occupier or 
occupiers shall set up, or cause to be set up, at.or 
within the time aforesaid, at sixty feet distance 
from cach other, good white-oak or cedar posts, to 
be at least four inches square, planted or fixed in 
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the earth at least four feet, and at least three feet CUS. ?: 
above the marsh over and along the edges of the pia 
causeway aforesaid, : the better :to enable the pas- 
sengers to pass over the said causeway in case it 
should be overflowed, by any extraordinary flow- 
ing of: the tide ; and for neglect: or refusal so to 
do,:the said occupier or occupiers shalt forfeit the 
like penalty as aforesaid; to be recovered in mane 
ner aforesaid. 


Secr. 38. And be it further enacted, That the Offsets to be 

A fi . : eeave - , made along. the 
said occupier or occupiers shall within theaforesaid ‘canseway, io ade 
time, cause to be made at different places along the mit carrigos, 

i ° &c to pass each 
said causeway, at equal distances from the two ex- other. 
treme ends; two good and sufficient offsets, which 
shall admit without difficulty all persons travelling 
with carriages, carts or otherwise, to pass and re- 
pass each other under the penalty aforesaid, to be 


recovered as aforesaid. 


Passed at Dover, Jan. 25, 1803. 


CHAP. CXXX. 


An ACT to restrain swine from running at large 
within. the limits therein described. 


W fine divers inhabitants of Appoqui- 
nimink hundred in the county of New- 
Castle, by their petition to this general Assembly, 
have prayed that swine shall not be permitted.to 
run at large (on account of the gcarcity of timber) 
within the following limits or bounds, therefore, 


Preamble. 


Secr. 1. Be it enacted by the Senate and __ 
House of Representatives of the State of Delaware, ae ee 
in General Assembly met, That from and after the: within certain 
first day of April next ensuing the passing of this limit. 
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act, no inhabitant or inhabitants of the said hun- 
dred, or other person or persons whatsoever shalt 
suffer or permit any of their swine or hogs, to run 
at large within the limits or bounds following, that 
is to say, beginning at the he over the southerly. 
prong of Appoquinimink creek, on the road from 
Middle-town to Blackbird, from thence along said 
branch or creek to the Wolfswamp,from thence to 
Dutchman’s pondand the State line,from thence up 
the State and hundred lines, to the road leading 
from Middle-town to Blackbirds aforesaid,thence 
down said road to the place of beginning; and if 
any person or persons shall permit or ‘suffer any of 
his, her or their swine or hogs to run at large,with- 
in the bounds and limits aforesaid, after the said 
first day of April next, the owner or owners ofall 
such swine or hogs, shall forfeit the same to the 
trustee of the poor of New-Castle county, for Ap- 
poquinimink hundred, who shall apply the same, 
to and for the use of the poor of said county. 


Sect. 2. And be it enacted, That it shall and 
may be lawful for the justice of the peace who shall 
reside within or nearest to the district or limits 
aforesaid, and he is hereby authorised, directed 
and required to appoint annually, on the first Mon- 
day of April, in writing under his hand and seal, 
one discreet and suitable person, an whabitant 
within the limits and bounds aforesaid as ranger, | 
for the purpose of keeping and detaining all such 
swine or hags, so permitted and suffered to run at 
large as aforesaid, within the limits aforesaid. 


Srcr. 3. And be it enacted, That if any person 
whatsoever, who shall be appointed to serve as ran- 
ger in manner aforesaid, shall refuse to accept of 
said appointment, or neglect the duties herein after 
prescribed, every such person so refusing or ne- 
glecting,shall forfeit and pay the sum of twenty dol- 
lars, to be recovered as other debts under twelve 


- pounds are by the laws of this State recoverable, ta- 


gether with costs thereon, by any person or persons 
who will prosecute for the same,one-moletythereol 
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tothe use of the person or persons prosecuting andthe 
other moiety to the use of the. poor of New-Castle 
county. Provided, that if-any person or persons so 
appointed ranger, shall. refuse to serve, die or be 
rendered incapable of acting, then and in every such 
case the said justice shall nominate and appoint in 
writing some other person, which said: person, so 
appointed, is hereby empowered and required to act 
in the premises as fully as the person before ap- 
pointed. 


Sect. 4. And be it enacted, That it shall. and 
may be lawful to and for any person or persons 
whatsoever, to seize, drive or carry alive all such 
swine or hogs, so permitted or -suffered to run at 
large as aforesaid, within the limits aforesaid, to 
the ranger, who is. hereby authorized and required 
to receive and detain the same and proceed to have 
them appraised, by two indifferent freeholders with- 
in the limits aforesaid, on their oaths or affirmations, 
and to scll or otherwise dispose of them to the best 
advantage, to and for the use of the poor of said 
county ; first paying a reasonable ‘compensation to 
the person or persons driving or conveying such 
swine or hogs to the ranger aforesaid, for his or 
their trouble, to be judged of by said ranger, and 
retaining what may be reasonable for his own trou- 
ble, and other expences necessarily arising, to be 
judged of by any one justice of the peace of the 
county aforesaid ; the said ranger always accounting 
to the trustee of the poor of New-Castle county 
residing within the hundred aforesaid, which said 
trustee is hereby authorized and required to en- 
quire into and settle the same, from time to time, 
with the said ranger, and the said trustee as well 
as the said ranger to keep fair accounts of the pro- 
ceedings and money arising therefrom, and of the 
use and application of it for the purpose aforesaid. 
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Proviso.: 
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ceeding, in case 
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Sect. 5. Provided nevertheless, That if any proviso. 
owner or owners of uny hog, hogs or swine, shail 
within three days after the same shall have been 
driven or carried to the ranger aforesaid, pay the 
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sun of one dollar for each and every hog so driven 
or carried to theranger, aforesaid, together with - 
reasonable expenses to the person or persons, who 
drove or carricd the same, and to the ranger to 
whom the same shall have been: carried.as aforesaid. 
for keeping thereof, to be judged of by:any one jus- 
tice of the peace of the county aforesaid, then such 
hog or hogs shall be restored to the owner or own- 
ers again, on his, her or their application for the 
same. 


Sect. 6. And be it enacted, That if any inhabi- 
tant or inhabitants within the limits aforesaid shall 
permit or suffer any of his, her or their hogs or swine 
to run at large without the said limits or district ; 
it shall and may be lawful to and for any person or 
persons whatsoever, to scize, drive and carry alive, 
the said hogs or swine to the ranger aforesaid, who 
is hereby authorized, empowered and directed, to 
receive and proceed to dispose thercof in the same 
inanner as if the same had been running at large, 
and seized, driven or carricd to him within. the 
bounds aforesaid. 


Sect. 7. And be it enacted, That if any suit or 
action shall be commenced, brought or prosecuted 
against any person or persons whatsoever, for any 
act or thing by him, her or them done in pursu- 
ance of this act, it shall and may be lawful to and 
for the defendant or defendants in such suit or action 
to plead the general issue, and on trial thereof to 
give this act in evidence, whereof all justices of the 
several Courts of law are hereby strictly required 


_ and enjoined to take notice and govern themselves 


accordingly. 
Passed at Dover, January 25, 1803. 
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An additional supplement to an act entitled “ An ee 
* act for the appointing a corder or measurer of 1 vol, 247. 

' fire-wood in each of the towns and villages 2 vol. 1307. 
within this government,” 


Grease a Bi it enacted by the Senate. and 

‘ House of Representatives of the 
State of Delaware, in Genéral Assembly met, "That Penalty on per- 
if any person within the town of Dover, or one buying fire- 
quarter of a mile thereof, shall, when there is any Wood without 
wood-corder or measurer appointed and sworn, buy me: 
any fire-wood which is not measured or to be mea- 
sured by the wood-corder of the town, the person 
purchasing the same Shall forfeit and pay for every 
parcel of wood so bought, the sum of two dollars, 
to be recovered before any justice of ‘the peace of Mode of reco. 
the'county, by any person or persons who will sue ‘" 
for the’ same, ‘in’ such manner as debts’ under forty 
shillings are recoverable, . : 


Secr. 2: Andbe it further’ enacted by the autho- 

o. ae : ie Penalty on 
rity aforesaid, That if any measurer or corder of wood-corder 
wood within the town of Dover shall neglect or re- refusing to mea. 
fuse upon application of any person, to attend in pued 
person or by deputy forthwith for the purpose of 
measuring wood, unless he can give some good and 
sufficient reason for such neglect or refusal, shall 
forteit and pay for every such offence the sum of Mode ofreco- 
one dollar and fifty cents, to be recovered as before ¥¢"Y: i 
mentioned. 


Passed at Dover, January 25, 1803. 
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CHAP. CXXXII. . 


A Supplement to an act, entitled, “ An act forthe 
. better regulation of distresses for rent, and for 
other purposes therein mentioned.” 


HEREAS the twelfth section of the act-to 
Preamble. ‘ os : se 
which this is a supplement, is found not 
to answer all the desirable purposes thereby in- 
tended, and is inadequate to remedy the injurious 
delays before possession can be recovered, for 
remedy whereof, 


nica leee Sect. 1. Be it therefore enacted by the Senate 
tenantehold and House of Representatives. of the State of De- 
over after the. Jaware, in General Assembly met, That from and 
oftheir leases, after the passing of this act, that where any person 
&e. or persons being owners of land within this. State, 
having leased or demised any lands or tenements 
to any person or persons for a term of one or more 
years, or at will, paying certain rents, and he or 
they, or his, or their heirs or assigns shall be desi- 
rous upon the determination of the lease to have 
again and repossess his or their estate so demised, 
and for that purpose, shall demand and require his 
or their lessee or tenant, three months previous to 
the determination of said time or demise, to re- 
move from and leave the sume, that then and in all 
such cases, the said lessor or lessors, his or their 
heirs or assigns, may complain thereof to any two 
justices of the peace of the county where the de- 
mised premises are situate, and upon proof there- 
of made before the said justices, that they are 
hereby directed and required, at the request, and 
on such application of the said lessor or lessors, 
his or their heirs or assigns, to proceed forthwith 
to issue their warrant to the Sheriff, and proceed 
as is directed in the twelfth section of the act to 
which this is a supplement. 


Sect. 2. And.be it further enacted by the autho- 
rity aforesaid, That all arrears for rent due, when 
the sum doth not exceed twelve pounds, be, and 
the same are hereby made cognizable before any 
one justice of the peace by capias or summions, as 
the case may require, directedto any constable of 
the county where the defendant dwells, and pro- 
ceed therein as is directed by the act for the more 
easy and speedy recovery of small debts; any law, 
custom or usage to the contrary notwithstanding. 


Whereas by the third section of the act of As- 
sembly. for determining debts under forty shillings, 
it is made lawful for justices of the peace to grant 
warrants of attachment for debts not exceeding for- 
ty shillings ; And whereas debts to the amount of 
twelve pounds have since been made cognizable 
before justices of the peace, the beneficial eftects 
whereof is, happily experienced, and it is believed 
the granting to the justices aforesaid the power of 
issuing attachments for debts not exceeding thirty 
two dollars, would be a public benefit ; 


Be it therefore enacted by the authority afore- 
said, That it shall and may be lawful for justices 
of the peace to grant warrants of attachment tor 
debts not exceeding thirty-two dollars in the same 
manner and under the same restrictions as is di- 
rected in the “ act for determining debts under 


forty shillings.” 
Passed at Dover, January 26, 1803. 
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CHAP. CXXXIII 


An ACT to regulate hawkers, pedlars and petty 
chapmen, within the State of Delaware. - 


HEREAS the laws heretofore made about 

hawkers and pedlars, have been found by 
experience, not to answer all the purposes in- 
tended: 


Sect. 1. BE it enacted by the Senateand House 
of Representatives of the State of Delaware, in 
General. Assembly met, That from and after the 
first day of April next, no person or persons, what- 
soever, shall follow or employ him, her or them- 
selves in the employment of a hawker, pedlar or 
petty chapman, or in going from place to-place, 
and travelling with one or more horse or horses, or 
otherways, within this State, or carry to sell or 
expose to sale any goods, wares or merchandizes 
not ofthe growth, product or manufacture of the 
United States within this State, until such person 
or persons, shall have obtained a license therefor — 
from the Governor, and paid the sum which he or 
she may be enjoined to pay for such license by 
this act. 


Sect. 2. And be it enacted, ‘That for every li- 
cense to be granted as aforesaid, there shall be 
paid to the secretary of State, for the use of the 
school fund, the following sum, to wit: 


For every hawker, pedlar or petty chapman tra- 
velling on foot, without a horse or other beast of 
burthen, the sum of six dollars; for every hawker, 
pedlar or petty chapman travelliiig with one or 
more horse or horses, mule or mules, the sum of 
ten dollars; and for every hawker, pedlar or petty 
chapman travelling with a cart or waggon, the 
sum of sixteen dollars, 


Sect. 3. And be it enacted, That if any per- 
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such whose licenses may not be expired) shall be ¢4 ene 
found hawking, pedling or travelling from place '""" 
to place through any part of this State, to sell or 
expose to sale any goods, wares or merchandizes, 

not the growth, product or manufacture of the 
United States, he, she, or they, so offending shall 

forfeit the sum of thirty dollars, one moiety there- 

of to this State for the use of the school fund, and 

the other moiety to the person, who sues for. ‘the 

same, to be recovered as other debts under twelve 
pounds are recoverable in ‘this State. 


- 


Srcr. 4. And be it enacted, That if any person penaity on pect- 
licensed as aforesaid, shall-refuse upon the request tars, &e. who re- 
of any justice, constable, or other civil officer to fis¢ te show 
shew his or her license, every person so: offending 
shall forfeit the sum of thirty dollars, or if any 
person having a license shall lend or otherwise 
dispose of thé same’to any other person, the per- 
son so receiving and the person’ so lending, shall 
each forfeit the sum of thirty dollars, all of which 
fines shall be recovered and applied as by this act 
above is directed and provided. : 

. t 

Sect. 5. Aid be it enacted, That the licenses to ,. 

. » « Licenses in 
be granted as aforesaid, shall be and remain in force for one 
force for the term of one year and no longer. year. 


Sect. 6. And be it enacted, That the act, entitled, 
*¢ An act for regulating pedlars within this govern- : 
ment,” passed on the 4th, of George the second, as oe 
be and the same is hereby repealed, made null vol.135. 
and void. 


Passed at Dover, Jan. 26, 1803. 
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CHAP. CXXXIV. 
An ACT for the establishment of @ ebllege at the 
borough of Wilmington, in the county of «New- 


? 


Castle, in the State of Delaware. 


every community (under the direction‘and 
government of Divine Providence) depends much 
on the right education of the youth who must suc- 
ceed the aged-in the important oflices of socitty, 
and the most exalted nations have acquired their 
pre-eminence, by the virtuous principles and 1i- 
beral knowledge instilled into the minds of. the 
rising generation. a ae 


Wave the happincss and prosperity of 


And whereas the charter heretofore granted. unto 
the trustees of the public grammar ‘school in ‘the 
borough of Wilmington and county of New-Castlce 
on Delaware, bearing date the tenth day:of April, 
in the year of our Lord, One thousand, seven-hun- 
dred and seventy-three, is found upon experience 
not calculated to answer all the good purposes 
thereby intended : Gok 


And whereas it appears to this general Assem. 
bly, that the institution of a college at the borough 
of Wilmington aforesaid, for the instruction. of 
youth in the American and learned languages, and 
other branches of literature is likely to promote 
the real welfare of this State. 


Sect. 1. BE tt enacted by the Senate ‘and 
House of Representatives of the State of Delaware, 
in General Assembly met, ‘That the charter of the 
said public grammar school in the borough of Wil- 
mington and county of New-Castle on Delaware, 
bearing date the tenth day of April, in the year ofour 


Lord, One thousand seven hundred and seventy- 


three,whereby certain persons were incorporated 
by the name, style and title of, The ‘Trustees of the 
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public grammar school in the borough -of Wil- 
mington: anid, county: of New-Qastle on Delaware, 
be and the same; is hereby revoked and declared 
null and. void, :and ‘that from and after the passing 
of this:act, all the’ authority, rights, titles.and estates, 
real; personal and mixed, belonging to the said cor- 
poration; shall bej.vested in -the trustees herein af- 
ter appointed: and their successors. 


_ Sect. 2. And be it enacted, 'That there be erect- 
ed, and hereby is‘erected and-established in the bo- 
rough of Wilmington in the county of New-Castle 
in-the State of Delaware, a college for the education 
of youth-in the American, learned and foreign lan- 
guages, the .useful arts, sciences, and. literature, the 
style; name, and title of which: said college and the 
constitution thereof, shall, be and are hereby declar- 
ed: to be, as.is herein after mentioned and defined, 
that is. to:say,..  .. oe re 

Son GALE AE Se a 

«. 1, The» said) college shall .bc forever hereafter 
called and‘kriown by the:name of “ The college of 
Wilmington, in: the State of. Delaware.” 

Ee ee ees aor ae Ue «8! 
-Q.That the said college shall:.be. under the ma- 
nagement, direction ahd government of a number 
of trustees, not exceeding thirty or a quorum or 
board thereof, as herein after mentioned. 


3. ‘That the first trustees of the said college shall 
consist of the following persons, viz. William 
White, William Smith, Thomas Duff, Miers Fish- 
er, John Dickinson, Joseph Tatnall, Jacob Broom, 
Gunning Bedford, Henry Latimer, James A. Bay- 
ard, Cwsaur A. Rodney, Robert Hamilton, George 
Monroe, James Tilton, Ebenezer Smith, ‘Thomas 
Read, Joshua Gilpin, David Hall, ‘William Hill 
Wells, Nicholas Ridgely, James Sykes, John War- 
ner, James Lea, Thomas Lea, James P. Wilson, 
Outerbridge Horsey, Daniel Rodney, Andrew Bar- 
ratt, George Kennard, and William M‘Kee : which 
said trustces, and their successors to be elected in 
the manner hereafter mentioned, shall forever herc- 
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after be, and they are hereby erected, established 
and declared to be one body politic and cor- 
porate, with perpetual succession, in deed and in 
law, to all intents and purposes «whatsoéver, by 
the name, style and title of “ The trustees of 
the college of Wilmington in: the State of Dela- 
ware,” by which name ‘and title they, :the said trus- 
tees and their successors, shall be competent and 
capable at law and in equity to take ‘to themselves, 
and their successors for the use of the said college, 
any estate in any messuages, lands, tenements, he- 
reditaments, goods, chattels, monies or other effects, 
by the gift, grant, bargain, sale, conveyance, assur- 
ance, will, devise, or bequest of any person or per- 
sons whatsoever ; Provided the same'do not exceed 
in the whole, the yearly value of ten thousand 
pounds; and the same messuages, lands, tene- 
ments, hereditaments and estatc, real and personal, 
to grant, bargain, sell, convey, assure, demise, and 
to farm, let and place out on interest or otherwise 
dispose of, for the use of the said college,’in’ stich 
manner as to them, or at least nine.of .them,: shall 
seem most beneficial to the institution, and. to!:re- 
ceive the rents, issues, profits, income and interest 
of the same, and to apply the same to: the iproper 
use and support of the said college; and by the same 
name to sue, commence, prosecute and defend, im- 
plead and be impleaded, in any courts of law-or equi- 
ty, and in all manner of suits or actions, whatso- 
ever, and generally by and in the same name, to do 
and transact all and every the business touching or 
concerning the premises, or which shall be incident- 
ully necessary thereto, as fully and effcctually, as any 
natural person or body politic or corporate within 
this State have power to manage their own. concerns, 
and to hold, enjoy and exercise all such powers, au- 
thorities and jurisdictions, as are customary ‘in other 
colleges in Xurope or America. 


4, That the said trustees shall cause to be made 
for their use one common seal, with such devices 
and inscriptions thereon as they shall think proper, 
under and by which all deeds, diplomas, certificates 
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and acts. of the said corporation shall pass and be 
authenticated, and the same:seal at their pleasure to 
break, and devise a new one.. 


5. That the said trustees of the said college, or 
six of.them at least, shall meet at the borough of 
Wilmington on the first Monday in May, for the 
purpose of concerting and agreeing to such busi- 
ness as in consequence of this act, shall be proper 
to be laid before them at the commencement of the 
work: they have undertaken, and shall have power 
to adjourn from time to time as they shall see cause, 
to any other times and places, for the purpose of 
perfecting the same. 


6. That there shall be a stated meeting of the said 
trustees held twice in every year at least, at the bo- 
rough of Wilmington, at such time as the said trus- 
tees or a quorum thereof shall appoint, of which 
public notice shall be given after the first’ meeting 
at least twenty days before the time of such intend- 
ed meeting, and there shall be occasional meetings 
of the said trustees, whenever the president to be 
appointed by them, shall deem the business of the 
institution to require the same, and shall give due 
notice thereof; which he is hereby authorized to do, 
and if at such stated or occasional meetings six of 
the said trustees shall not be present, those of them 
who shall be present shall have power to adjourn 
the meeting to any other day, as fully and effectual- 
ly to all intents and purposes, as if the wholc 
number of trustecs for the time being were pre- 
sent, but if six or more of the said trustees, shall 
meet at the said appointed times, or at any other 
time of adjournment, then such six of the said 
trustees shall be a board or quorum, and a majority 
of the votes of them shall be capable of doing and 
transacting all the business and concerns of the said 
college not otherwise provided for by this act ; and 
particularly of making and enacting ordinances for 
the government of the said college, of electing trus- 
tees, in the place or stead of those who shall resign 
their places or who shall dic, of electing and appoint. 

ing the principal, and professors of the said college, 
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of agreeing ‘with them for their -salaries and. sti« 
pends, and removing: them for misconduct or breach 
of the laws of the institution ; of appointing com: 
mittees of their own body to carry into execution 
all and every the resolutions of the board $ :of. ap- 
pointing a president, treasurer, secretary, stewards, 
managers and other necessary and customary: ofh- 
cers, for the taking care of the estate and’ managing 
the concerns of the corporation; and generally a 
majority of voices of the board.or quorum of the 
said trustees consisting of six persons at least, at any 
semi-annual, occasional or adjourned meeting after 
notice given as aforesaid, shall determine all mat- 
ters and things (although the same be not herein 
particularly mentioned) which shall occasionally 
arise, and be incidentally neces}ary to be determin- 
ed and transacted -by the said‘ trustees: Provided 
always, that no ordinances shall be of force, which 
shall be repugnant to the laws of this State. 


7. The head or chief master of the said ak 
shall be called and styled “ ‘The principal of the 
* college,” and the masters thereof shall be called 
and styled ‘ Professors,” but neither principal nor 
professors while they remain such, shall ever be: 
capable of the office of trustee. 


8, The principal and professors or a majority ol 
them, shall be called and styled “ ‘The faculty of 
“ the college,” which faculty shall have the power 
of enforcing the rules and regulations adopted by: 
the trustees for the government of the pupils, by 
rewarding or censuring them, and finally by sus- 
pending such of them, as after repeated admoniti- 
ons shall continue disobedient and refractory, un- 
til the determination of a quorum of trustees can 
be had, and of granting and confirming by and with 
the approbaticn and consent of a board of the trustees, 
signilicd by their mandamus, such degrees in’ the 
liberal arts and sciences to such pupils of the col- 
lege, or others, who by their proficiency in learn- 
ing, or other meritorious distinction, they shall think 
cntitled to them as are usually granted and conferred 
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in other colleges 'in Europe or America, -and ‘to 
grant. to such-graduates, ‘diplomas ‘or ‘certificates 
under their common seal, and.signed by the faculty 
to authenticate and perpetuate the memory of sach 
graduation. 


9. Persons of every religious denomination 
among Christians, shall be capable of being elect- 
ed trustees; nor shall any person, either as princi- 
pal, professor, or pupil be refused admittance for 
his conscientious persuasion in matters of religion, 
provided he shall demeanhimselfin.a sober, orderly: 
manner, .and conform to the rules.and regulations 
of the college. 


JO. No misnomer of the said corporation shall 
defeat or annul any gift, grant, devise, or bequest, 
to or-from the said corporation ; provided the.in- 
tent of the parties shall sufficiently appear upon the 
face of the gift, grant, will, or other writing, where- 
by-any estate or interest was intended to.pass to or 
from the said corporation, nor shall any -misuser or 
nonuser of the rights, liberties, :privileges, juris- 
dictions and authorities, hereby granted.to the said 
corporation or any of them, create or cause a for- 
ieiture thereof. 


Sect. 3. And be it further enacted by the autho- 
rity aforesaid, Thatthe constitution of the said col- 
lege, herein and hereby declared and established, 
shall be and remain the inviolable constitution of 
the said college forever; and the same shall not be 
altered or altcrable by.any ordinance or law of the 
said trustees, nor in any other manner than by an 
act of the Legislature of this State. 


Sect. 4. And be it further enacted by the autho- 
rity aforesaid, ‘That the said trustees herein before 
appointed and their successors, and the principal 
and professors andevery of them hcreatter to be ap- 
pointed, in such manner and form as herein is di- 
rected and required, before he or they enter upon 
the duties of their trust or office shall take and sub- 
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out. scribe the oaths or affirmations prescribed by the 
ww __soninth article of the constitution of this State. 


1803 
Passed at Dover, Jan. 26, 1803. 
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An ACT authorizing the distribution of certain pube 
4d vol. 195.245, lic papers relating to lands in this State. 


E it enacted by the Senate and 
The title papers Sect 7 y é 
ohtsined from Seerion B House of Representatives of the 


porns) rants ig State of Delaware, in General Assembly met, That 
to the respee- David Lockwood be, and he hereby is authorized 
tivecounties, and appointed, to divide as soon as may be, the 
Cc, . ° eo 
ublic papers lately obtained from the State of 
ennsylvania by Samuel White, esquire, the agent 
appointed on the part of this State for that purpose, 
and to transmit and deposit the same in the several 
offices of the recorder of deeds for the counties of 
this State respectively, according as the said public 
papers may relate to, or concern the said counties 
respectively ; and that the general Assembly of 
this State will make good any reasonable costs and 
charges that may be incurred in and about the di- 
viding and transmitting the said public papers as 
aforesaid. 


shall be deem- Sect. 2, And be it further enacted, That the 
oe said public papers so divided and deposited shall 
be decined and taken as public records; and that 
Recorders may it shall be lawful for the several recorders afore- 
Hiner said to make out and grant exemplifications there- 
of, which shall be taken and received as evidence 
theireffect, as €xemplifications of the papers aforesaid have 
herctofore been taken and received, while they 
remained in the several offices of the State of 
Pennsylvania aforesaid. 
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Sect. 3. Andbe it further enacted, That the pa- Patents &e. | 
tents, copies of patents, or other public papers that tained, to be 
may hereafter be obtained from the State of Penn- ee 
sylvania, by the agent aforesaid or his successor, wich Gey ice 
shall be and he is hereby directed and required to late. 
transmit and deposit the same in the office of re. 
corder for the counties respectively, to which they 
may relate or belong ; and that the same being so 
transmitted and deposited, shall be deemed and ta- te joan 
ken as public records, and that it shall be lawful 
for the recorders respectively to make out exem. 
plifications thereof, which shall be taken and receiv. 
ed as evidence in the same manner as exemplifi- gxempiificati- 
cations from the originals heretofore taken and _ ons to be made 
received, when obtained from the State of Penn- °“ &* 
sylvania aforesaid; and that for each and every 
exemplification made by virtue of this act, the 
recorders respectively may ask and receive the Riedie: 
same fees as they are entitled to receive for simi- 
lar services by the act entitled, ‘‘ An act for re- 
gulating and establishing fees.” 


Passed at Dover, Jan. 27, 1803. 
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An ACT to enable Jonas Dawson to raise the sum 5 


of three thousand dollars by lottery, for the pur- 
poses therein mentioned. 


Passed at Dover, Jan. 27, 1803—_Private act. 
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An ACT to. inant erase the trustees of Glasgow 
Grammar School, in the county of New-Castle. 


WE tt enacted by the Senate and 
Secrrow 1. B Ffouse of Pe ireseialioas of the 
State of Delaware, in General Assembly met, That 
John Hyatt, esquire, William Cooch, Jacob Faris, 
Solomon Underwood and Robert, Middleton, shall 
be and they are hereby constituted a body politic 
and corporate by the name of “ The. trustees of 
Glasgow Grammar School in the county of New- 
Castle,” and by that name shall have perpetual 
succession and a common seal, may sue and be 
sued, plead and be impleaded in any court of law 
or equity. 


Secr. 2. And be it enacted, That the said trus- 
tees and their successors, by the name aforesaid, 
shall be capable in law to purchase, receive and 
hold, any lands, tenements, rents, goods or chat- 
tels which shall be given, conveyed or devised to 
them for the use of the said school, and to sell, rent, 
or dispose of the same in such manner, as to them 
shall seem most beneficial to the said school. 


Sect. 3. And be it enacted, That the said trus- 
tees, or any three of them, shall have power from 
time to time, to make and establish such bye-laws, 
rules.and ordinances, not contrary to the laws and 
constitution of this State, as they shall judge neces- 
sary and proper, for the good government of the 
suid school, and to appoint a president, secretary, 
tutor:or tutors and treasurer, the last of whom shall 
receive all monies accruing to the said school and 
property delivered to his care, and pay or deliver 
the same to the order of the said trustees. The 
said treasurer, before he enters on the duties of his 
office, shall give bond and security in such’sum as 
the said trustees shall direct, payable to them and 
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their successors, conditioned for the faithful dis- 
charge of the trust reposed in him, and that he will 
when required by the said trustees, render a true TENS 
and just account of all monies, goods and chattels 
received by him on account of, ‘and for the use of 

the said school ; which treasurer shall receive such 

salary as the said trustees shall allow. 


Sect. 4, And be it enacted, That the said trus- -pristeesmay « 
tees shall have power to take and receive subscrip- receive sub- 
tions to the use and for the benefit of the said scriptions for 
school ; and in case any person shall fail to comply school. 
with his or her subscription,- to enforce the pay- 
ment thereof. And in case of the death, resignati- 
on, or other legal disability of any of the said trus- F 
tees herein named, the vacancy thereby occasioned Vacancies how 
shall be supplied by the remaining trustees. Bupplit 


Passed at Dover, Jan. 27, 1808. « 


CHAP. CXXXVIII. 


An ACT altering the mode of repairing and styp- 191 vol. 402.411 
porting the roads and bridges in the several hun- S10. ad vol. 343 
dreds of the county of New- Castle. MW Seh a0Ts 


HEREAS the present mode of repairing preamble, 
the roads in the county of New-Castle, is 
found not only to be ineffectual, but highly op- 
pressive to the people of the several hundreds, for 
remedy whercof, 


Sect. 1, Be it enacted by the Senate and Commissioners 
flouse of Representatives of the State of Delaware, eiers 
tn General Assembly met, That the following per- 
‘sons be, and they are hereby appojnted commissi- 
oners of the roads in the sevcral hundreds in the 
county aforesaid ; 


302 LAWS OF THE STATE 


é u Lie Viz. For Brandywine hundred, Joseph Tatnall, 
Orne . Thomas ‘Tally, and ‘Thomas Perkins, 
1803 * jun. 


‘Christiana hundred, John Elliott, Wil- 
liam Robinson, farmer, and William 
Walters. 


Mill-creek hundred, John R. Phillips, 
Joseph England and William Moore. 


New-Castle hundred, Thomas Men- 
denhall, Samuel Moore and Charles 
Thomas. 


» . Whiteclay-creek hundred, Benjamin 
Chambers, George Gillespie and Da- 
vid Nevin. 


Pencader hundred, John Vail, Robert 
Middleton and William Cooch. 


Red-Lion hundred, George Toppin, 
Enoch ‘Thomas and Jesse Higgins. 


St. George’s hundred, Nathan Thomas, 
Robert Maxwell and Leonard Vande- 


grift. 
Appoquinimink hundred, John Clark, 


Robert Naudain and Benjamin Mer- 
ritt. - 


Commissioners, Sect. 2. And be it enacted, That the people of 
how to be chos the several hundreds in the county aforesaid, who 
are entitled to vote for assessor and inspector, shall 
on the fifteenth day of September next, when they 
choose assessor and inspector, choose one good and 
substantial frecholder to supply the place of the per- 
son first mentioned in this act as commissioner of 
the roads in the respective hundreds; and on the fif- 
teenth day of September then next ensuing, one 
good and suitable freeholder to supply the place of 
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the person named secondly in this act as commissioner 
of the roads in their réspective hundreds ; and. on the 
fifteenth day of September thereafter ensuing, ‘one 
other good and suitable freeholder, to supply the 
place of the person last-named in this act as com- 
inissioner of their respective hundreds—and annu- 
ally thereafter one good and suitable freeholder to 
supply the place of the person in each hundred who 
shall have acted as commissioner of~ roads for and 
during the space of three years.---And whenever a 
vacancy or vacancies may happen in any of the hun- 
dreds aforesaid, then the surviving commissioner 
or commissioners, as the case may be, shall within 
twenty days after such vacancy or vacancies may 
happen, appoint one or more suitable frecholder or 
freeholders, to supply such vacancy or vacancies. 


Sect. 3 And be it enacted, That the said com- 
missioners of the roads or a majority of them in 
each hundred respectively shall meet at some con- 
venient place in their hundred, by them to be agreed 
on, in the month of April in every year, and then 
and there ascertain as soon as may be thc sum or 
sums of money necessary for the building, support- 
ing and repairing the bridges, causways and roads 
in their hundreds respectively, that are not support- 
ed at the common expence of the county; and the 
sums so ascertained the said commissioners of the 
roads shall make out and calculate the rate pcr 
centum on the duplicates of their respective hun- 
dreds, which shall have been approved by the 
Levy-court, in the month of March in the same 


year, 


“Sect. 4. And be it enacted, That the commis- 
sioners of roads in the respective hundreds at their 
first or some subsequent meeting, shall appoint 
some fit person within their hundred to be collect- 
or-of the road-tax, to be laid as aforesaid, who shall 
give bond and security for the faithful performance 
of his duty in the naine of the said commissioners 
and their successors, in double the sum asccrtained 
as sufficient to repair and support the bridges and 
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roads in the said hundred for one year; and the 
said collector shall discharge himself of all monies 
which shall ‘be in his-hands in virtue of this act, by 
orders drawn on him by the said commissioners or 
any two of them, in favour of the overseer to be ap- 
pointed as is herein after directed, or any other per- 
son or persons ; and in the month of December an- 
nually, the said collector shall appear at a place to 
be appointed by the said commissioners with his 
books and vouchers, and shall lay a statement of 
his accounts before them, and the said commissi- 
oners shall allow him for his trouble. in collecting 
and paying over the said tax at the rate of ten’ per 
centuim. 


And on the death, resignation or removal out of 
the hundred or from office, of any collector appoint- 
ed under this act, the books and papers relative 
to his office shall be delivered over whole and un- 
defaced to his successor, or in case no, successor is 
appointed, to the commissioners of his hundred or 
one of them, together with the balance-of money in 
his hands, ifany. ; 

Secr. 5. And be it enacted, That the commissi- 
oncrs of the roads in the several hundreds réspec- 
tively shall before the ‘first day of April in each und 
every year, view and examine the roads in their re- 
spective hundreds and shall deliver to the several 
overseers thereof directions in writing describ ng 
the manner how, and the time when, the roads and 
bridges in their several districts (that are not to 
be supported by the county) shall be repaired and 
amended. 


Sect. 6. vlud be it enacted, ‘That the commissi- 
oners of the roads in the respective hundreds, or 
any two of them, shall annually on or before the thir- 
ty-first day of April, (a) appoint one or morc fit per- 
son or persons in the several hundreds to be over- 
seers of the public wighways, roads and bridges in 


(a) Thos it stands in the original roll; probably the last day of 
April was intended. 
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the several parts.thereof for the ensuing year, by 

_fertificate. under the hand-and seal of said commis- 
sioners or any. two. of them, and the said overseers 
so to be appointed, shall upon receiving such instruc- 
tions as the commissioners of the roads for the respec- 
tive hundreds.shall think proper. to give them in wri- 
ting, for the repair and support of the roads and brid- 
ges, proceed to execute the duties required of them, 
and to employ labourers and workmen to repair and 
mend the public roads‘and bridges, within the limits 
of their appointments respectively, in the manner by 
the said commissioners directed. 

Sect. 7. And be it enacted, That the said over- 
seers respectively shall once in every six months ren- 
der an account to, and settle with the commissioners 
of the roads for the several hundreds respectively, or 
any two of them, of and for all their services, pay- 
ments and expenditures for the use of the said ‘hun- 
dred, and for the sums which shall appear to be due 
to the said overseers’ respectively upon such settle- 
ment, and for all other monies necessary for the pur- 
poses of this act, the said hundred commissioners or 
any two of them, are hereby empowered and direct- 
ed to draw orders on the collector of their respec- 
tive hundreds; which said orders with proper receipts 
thereupon, shall be sufficient vouchers for the collect- 
ors of the several hundreds to obtain credits therefor 
upon the settlement of his or their accounts. 


Sect. 8. And be it enacted, That each of the said 
commissioners of the roads in the several hundreds 
aforesaid, shall be allowed and shall receive for eve- 
ry day’s attendance in the discharge of the duties re- 
quired by this act, the sum of one dollar and twen- 
ty five cents, and no more: Provided always, that 
no commissioner aforesaid, shall in any one year re- 
ceive for his services a greater sum than ten dollars. 


Sect. 9. And be it enacted, That the overscers 
to be appointed in and for the several hundreds, by 
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this act, shall receive such compensation as is at prés 
sent allowed to the overseers of the roads, or such 
other compensation as the commissioners of the roads* 
aforesaid, -in the respective hundreds, may think pro- 
per to allow in consideration of said overseers employ- 
ing a greater or lesser number of labourers and 
workmen. © 


Sect. 10. And be it enacted, That the Said 
commissioners of the roads in the several hundreds 
aforesaid, shall keep fair records of their proceedings, _ 
to be entered in a book or books to be provided for 
that purpose, which they shall lay before the Levy- 
court yearly and every year, on the first Tuesday of 
February. 


Sect. 11. And be it enacted, That the present 
collectors of the road tax, in and for the several -hun- 
dreds, shall pay whatever balance may be remaining 
in their hands, after deducting the expences of sup- 
porting and repairing the said bridges and roads (ex- 
cept as before excepted) of the respective hundreds, 
if any there be, to the collectors of said hundreds, to 
be appointed in pursuance of this act. i 


Sect, 12. And be it enacted,,'That thesaid com- 
missioners of the roads in the several hundreds afore- 
said, be and they are hereby authorized and empow- 
ered to anticipate the road tax for their respective hun- 
dreds, should it appear necessary and expedient so to 
do, by borrowing such sum or sums of money as 
they may think ‘proper and necessary for the present 
year, Provided that no more than legal interest be 
given for the same, in order that no inconvenience 
may result from delaying the repairs aforesaid, until 
the money arising from the road tax may come into 
their power. 


Sect. 13. And be it enqeted, That the said com- 
missioners of the roads in the several hundreds afore- 
said, shall have and possess all and every power 
that the justices and constables of the respective hun- 
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dreds-now possess, with respect to the allowances of 
delinquencies to. the collectors on the settlement of 
their accounts ; and if ‘the said roads.and bridges in 
the respective hundreds are not kept in good order 
and repair, and shall remain impassable, incumbered 
or unrepaired, for the space of fifteen days together, 
the said commissioners of the roads in the hundreds 
respectively, shall be liable to the same penalties as 
overseers of the roads are now liable to, which pen- 
alties shall be recovered in the same manner and ap- 
plied to the same purpose, as the like penalties are 
under the act.now in force. 


Sect. 14. And be it enacted, That the said com- 
missioners of the roads in the hundreds aforesaid, 
shall provide at the expence of the respective hun- 
dreds, all fit tools and implements that may be neces- 

for the repairs of the roads and. bridges aforesaid 
in their hundreds, respectively, which tools and instru- 
ments so to be provided, shall be delivered to the 
overseers aforesaid, upon their giving to the said com- 
missioners such security for their safe keeping and 
delivery to their successors or the commissioners, as 
shall be by the said commissioners approved of. 


Sect. 15. And be it enacted, That the commis- 
sioners of the roads in the respective hundreds afore- 
said, are hereby authorized and empowered to let or 
farm out the several roads in their respective hundreds 
.or any part or parts thereof, for any term not exceed- 
ing two years, should they conceive it proper and 
expedient so to do. : 

Sect. 16. And be it enacted, That whenever the 
commissioners of the roads shall think proper to let 
or farm out any part or parts of the roads in their re- 
spective hundreds, that such agreement shall be made 
under hand and seal of the said commissioners, and 
the person or persons so taking or farming the said 
roads, under such penalties and restrictions as shall 
ensure a due and faithful performance of the dutics 
enjoined by this act. 
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Secr. 17. And be it enacted, That each of the 
commissioners of roads herein appointed, or hereafter 
to be chosen, shall before he: enters upon his duty, 
take the following oath or affirmation, which shall be 
administered by a judge, or justice of the peace, to 
wit : 


“ J, A. B. do swear, or solemnly, sincerely and 
“ truly declare and affirm, that as a commissioner of 
“ the roads, for the hundred of Iwill , 
“to the best of my skill and judgment execute the 
“ duties of a commissioner of the roads as aforesaid, 
“ according to the directions and meaning of this act.” 


Sect. 18. And be it enacted, That if any com- 
missioner or oversecr to be appointed in conformity 
with this act shall neglect or refuse to take upon him- 
self the duties enjoined herein, then and in every such 
case such commissioners or overseer shall forfeit and 
pay to the commissioners serving in pursuance here- 
of, the sum of twenty dollars, to’be recovered before 
any justice of the peace, in the same manner as other 
debts under twelve pounds. are recoverable, and to be 
applied to the support of the roads and bridges in the 
respective hundreds of the county aforesaid. 


Sect. 19. And be it enacted, That any person or 
persons who are now or shall hereafter be appointed 
commissioners of the Levy court, shall be and he is 
hereby declared ineligible asa commissioncr of the 
roads in any of the hundreds aforesaid, for and during 
his continuance in the said office. 


Sect. 20. And be it enacted, ‘That all and every 
part and parts of the acts heretofore passed by the 
General assembly of this State as are hereby altered, 
amended or supplied, be and the same are hereby re- 
pealed. 


- Passed at Dover, January 28th, 1803. 
, 
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CHAP. CXXXIX. 


An ACT to-authorise the treasurer of this State to 
pay the claims therein mentioned. 


DE tt enacted by the Senate and 
REcuions <1, B House of Representatives of the 


State of Delaware, in General Assembly met, That 
the treasurer of this State, be and he is hereby autho- 
rised and directed to pay to John Clarke, trustee of Staetessurer 
the fund for establishing schools within this State, the pay to John 
sum of twenty-five dollars, for travelling charges to and !"*e- 
from the city of Philadelphia, for the purpose of pur- 
chasing stock in December 1802; to William Black, To W. Black. 
or to his order, for printing one ream of marriage licen- 
ses, one ream. of marriage bonds, four quires of tavern 
licenses and for inserting the Governor’s proclama- 
tion of the election of Representative to Congress, 
the sum of thirty-nine dollars ; to William C, Smyth, Zo W. c. 

° : Le ‘ ° myth, 
or to his order, for publishing a bill, entitled “a 
Supplement to the militia law of this State,” for 
publishing the resolution for amending the constitution 
of this State, and for publishing the resolution of the 
House of Representatives relative to the abolition of 
slavery, the sum of thirty-three dollars; to Sarah 1 sarah 
Adams, (widow of Captain ‘Nathan Adams, who was Adams. 
missing and is suppossed to hive been killed at ‘the 
battle of White-plains) or to her-order, for interest on 
‘half pay, the sum of six hundred and fifty-nine dol- | | 
dars and- nine cents; to Frederick Roe and Eliza- yao. een 
beth his wife, administrators of Joseph Hall, late trus- J.uull. 
tee of the Loan-office of Sussex county, or to their 
order, the sum of eighty-nine dollars and ninety-six 
cents, out of any money in the treasury of this State, 
not otherwise appropriated. 


Secr. 2. And be it enacted, That the Governor Governor tu 


draw on State 
Treasurer to 
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of this State be, and he is hereby authorised and 


pay for portrait empowered, to draw an order on the State-treasurer, 


of Gen. Wash- 
ington. 


Preamble. 


in favor of any person or persons whatsoever, for 
any sum not exceeding five hundred and eight’ 
dollars, to enable him to comply with any contract 
that he may have entered into, by virtue of a reso- 
lution of the General assembly, passed in January 
1800, for the purpose of procuring a portrait of Gene- 
ral Washington. : 


Passed at Dover, January 28, 1803. 
—_== > Cae 


[The following act is published in obedience to. a, 
resolution of the General Assembly of the 14th, and 
January 20th, 1803.] 


CHAP. CXL. 


An ACT for establishing and regulating a ferry over 
the river Delaware, at the town of New-Castle. 


HEREAS it hath been represented to the 

Senate and house of representatives of the 
State of Delaware, in general Assembly met, by 
the petition of divers inhabitants of New-Castle 
county, that great inconvenience has for some years 
past been, and still is, experienced from the want 
of a well regulated ferry at the town of New-Castle, 
for the accommodation of travellers and others desir- 
ous of crossing the river Delaware from the said 
town, for the remedy whereof, it is prayed that an 
act of general Assembly may be passcd for establish- 
ing and regulating a ferry over the said river at the 
town aforesaid : 
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And whereas, it hath been further represented 
that the brick house and wharf commonly called 
“The old ferry,” herein after described, is the 
most suitable place for keeping the said ferry, 


Section 1. BE it therefore enacted, by the 
Senate and House of Representatives of the State 
of Delaware, in General Assembly met, That from 
and after the twenty-fifth day of March next, a fer- 
ry shall be and hereby is established at the brick 
house and, wharf in the town of New-Castle afore- 
said, commonly called “The old ferry,” formerly 
of George Monroe, deceased, and now of James 
M‘Calmont, situated at the south-easterly corner of 
Harmony and Front streets, for the transportation 
of travellers, horses, cattle, carriages and goods, 
from thence over the river Delaware; and ‘that it 
shall: and may be lawful for the said James M‘Cal- 
mont,.and such other person or persons as may from 
time to time be the owner or owners, possessor or 
possessors of the said brick house and wharf, to 
keep and maintain a oe at the place aforesaid for 
the purposes aforesaid, for and during the term of 
twenty-one years from the twenty-fifth day of March 
next ensuing, and to have, take and receive to his 
or their-own proper use, all such sums of money as 
unay arise therefrom, according to the rates herein 
after mentioned. 


Provided always, ‘That the said James M‘Cal- 
mont,.or such other person as may be the owner of 
the said premises, do and shall within two years from 
the said twenty-fifth day of March next, extend and 
carry out the said wharf at least. one hundred and 
fifteen feet further into the river Delaware fiom 
the present end thereof, either by continuing the 
said wharf or by erecting a pier and bridge, and 
shall also annex a slip thereunto, so as to render 
the landing place safe and convenient for the pur- 
poses of a ferry. 


Secr. 2. And be it further enacted, That when 
the said wharf and landing place shall be completed 


Ferry to be es- 
tablished at 
New-Castle 
across the river 
Delaware. 


Proviso. 


Wharf, &c, to 
be kept in good 
order for the 
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as herein below mentioned, the owner or keeper of 
the said ferry shall at all times thereafter keep and 
maintain the said wharf and landing place in good 
order, condition and repair, suitable for passengers, 
horses, cattle, carriages and goods to pass ‘and re- 


pass with safety, and also shall at all times be pro- 


vided with good and tight boats, wherries or other 
vessels, suited to such ferry, sufficient in size, 
strength, steadiness and accomodation for the safe 
and speedy transportation of passengers, horses, cattle, 
carriages and goods, well furnished with sails, oars, 
setting-poles or other necessary implements, and 
men, prudent, skilful, able-bodied, sufficient and com- 
petent for such business and service. 


Srct. 3. And be it further enacted, That if any 
keeper “of the said ferry shall at any time carry or 


attempt to carry over the said river, any person, 


horse, cattle, carriage or goods in any boat, wherry 
or other vessel that is not good and _ suflicicnt ac- 
cording to the provision of this act---or shall over- 
lade his boat, wherry or other vessel, so that the 
passengers or goods be thereby endangered, such 
keeper of the said ferry shall for every such offence 
forfeit and pay ten dollars, to be recovered as herein 
after mentioned, and shall also be liable to an action 
for damages at the suit of the party aggrieved. 


Sect. 4. And be it further enacted, That every 
keeper of the said ferry, who shall not provide good 
and sufficient boats, wherries or other vessels, suit- 
ed to such ferry, with good and sufficient sails, oars 
setting poles or other necessary implements afore- 
said, and such number of men qualificd according to 
this act, to attend the boats ag the condition of the 
passage may require, for the safe and speedy trans- 
portation of passengers, horses, cattle, carriages, and 
goods over the said river, shall for every default 
therein forfeit and pay five dollars, to be recovered 
as herein after mentioned. ° 


Sect. 5. And be it further enacted, That every 


va 
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keeper of the said ferry shall give constant and dili- 
gent attendance at the same, and shalfnot deny or un- 
necessarily delay the carrying over of any passenger, 
horses, cattle, carriages or goods, under the penalty 
of five dollars, to: be recovered as herein after men- 
tioned; and such keeper of the said ferry, shall for 
any default herein, be also liable to an action for 
damages at the suit of the party aggrieved by such 
denial or delay. Provided always, that the person 
keeping the said ferry, shall not be obliged to put 
off from his wharf and pass the said river, when it 


manifestly appears to be hazardous‘or dangerous for. 


him so to do, on account of any storm, tempest or 
ice. 


Sect. 6. And be it further enacted, That all 
persons and goods shall be received into the ferry 
boats, and carried over the said river, according to 
their arrival at, or first coming to the said ferry, and 
every keeper of the said ferry acting contrary to 
this rule, shall for every violation thereof, forfeit and 
pay three dollars, to be recovered as herein after 


mentioned. 


Sect. 7. And be it further enacted, That the 
keeper of the said ferry shall have authority to keep 
or put out of his ferry boat, any person who shall 
attempt or press to enter or stay therein, contra- 
ryto his order, when the said boat shall be laden 
or occupied by other persons or goods having a 
prior right of passage, according to the sixth sec- 
tion of this act, and every person so doing contrary 
to his order, shall for every such offence forfeit 
and pay one dollar, to be recovered as herein after 
mentioned. 


Secr. 8. And be it further enacted, That the 
keeper of the said ferry shall have, take and receive, 
for ferriage aver the same, the rates and prices fol- 
lowing, to wit, for every 


Single man, -— = - sixty cents. 
E'wo or three persons,each - fifty cents. 


2Q 


313 


Penalty. on de- . 
laying passen- 
gers, &ce 


Proviso, 


Passengers and 
goods to be car- 
ried according 
to priority of 
arrival. 


Penalty on per- 
sons attempting 
to pass in a dis 
orderly manner 
&e. 


Rates of ferri- 
age. 


Table of rates 
to’ be set up at 
the ferry. 


LAWS OF THE STATE 


Ormorepersons « - thirty-three cents, 
A man and ‘horse » -one dol. & twenty-five cents, 
Ahorse andchair ~ +.  onedollar & fifty cents, 
A waggon, pair of horses and passengers, two dollars 
“and fifty cents. td 
A coachee with pair of horses and passengers, three: 


dollars. Be seh 
Ditto, with four horses and ditto, three dollars and fifty. 
cents. ‘ 
One or more horned cattle, each, - fifty cents.’ 
A cart with yoke of oxen or two horses, two dollars. 


Aud for all aud every kind of merchandize at the.rate of. 
thirty three cents for every hundred weight, so 
carried or ferried across said river, and no, more. 


Secr. 9. And be it further enacted, That éve- 
ry keeper of the said ferry shall set up and con- 
stantly keep in public view, at the said ferry house, 
a table of the rates aforesaid, fairly written, printed, 


* or painted, in large letters, so that the same shall 


Penalty for ex- 
tortion, 


Penalty on other 
persons carry- 
ing over passen- 
gers, &e. 


Proviso. 


be open and visible for the inspection of passengers, 

under the penalty of one dollar for every day that 

he shall neglect so to do. And if any keeper of the 

said ferry, or his servant, shall take a greater sum 

for ferriage than the rates allowed by this act, he 

shall for every such offence forfeit and’ pay three — 
dollars, to be recovered as herein after mentioned. 


Sect. 10. And be it further enacted, That from 
and after the twenty-fifth day of March-next, it shall 
not be lawful for any person, except the keeper of 
the said ferry, to take or carry over the river Dela. 
ware, from the aforesaid wharf, or from any place on 
the shore of the said river, within one mile of the 
said wharf, any person or persons who reside out of 
the town of New-Castle aforesaid, under the penal- 
ty of five dollars for every person so carried over, 
contrary to the provision of this section, to be re- 
covered as herein after mentioned; Provided, that 
nothing in‘ this act shall be construed, so as to pre- 
vent any person or persons, who may come‘ from 
the State of New-Jersey to the town of New-Castle, 


_from returning in the boat or boats in which they 


came, or if such persons have come to the town 
aforesaid for the purposes of trade or traflic, they 
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shall not “be prevented from returning in the boats 
in which they came, or in any other boats, at their 
election, nor shall the inhabitants of the said town 
be prevented from crossing the said river in such 
boats as they may choose; and further, nothing in 
this act shall be construed'to prohibit any commer- 
cial intercourse between the State of New-Jersey 
and the town of New-Castle, but that the same may 
be continued as heretofore without interruption. 


Sect. 11. And be it further enacted, That the 
several fines and penalties in this act mentioned, 
shall and may be sued for and recovered before any 
justice of the peace, in any of the counties of this 
State, in the same manner as debts under forty 
shillings may be sued for and recovered by the laws 
of this State, together with costs of suit, by any 
person who will sue for the same. 


Secr. 12. And be it further enacted, That this 
act shall continue and be in force for the space of 
twenty-one years from the twenty-fifth day of March 
next ensuing, and no longer. 


Sect. 13, And be it enacted, That the said 
James M‘Calmont, his heirs or assigns, shall within 
one year after the passing of this act, procure from 
the secretary of this State, a copy of this act of As- 
sembly, duly certified under his hand and the seal 
of the State, and shall cause the said copy so authen- 
ticated, to be recorded in the office for recording of 
deeds in the county of New-Castle, and that a copy 
thereof, certified by the recorder of deeds, under his 
hand and the seal of office, shall be evidence in all 
cases whatsoever. 


Passed at Dover, January 21, 1803. 
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CHAP. 
CXLI. 


CHAP. CXLIL 1804. 


- 


An additional Supplement to an act, entitled, “ An po retea ath 
act to establish an uniform militia throughout this vol. 158. 
State.” 


E it enacted by the Senate and House 
I: ‘ : N , 
Szcrron 1 of Representatives of the State of movedieces nee 
Delaware, in General Assembly met, That from and officer or pri- 
; SR Sein . vate, finable for 
afer the passing of this act, no officer, non-com- absence, 
missioned ‘officer or private, shall be subject to any 
fine or ‘forfeiture, by reason of their non-attendance 
or being absent on company or regimental days of 
meeting, required by any militia laws of this State. 


Sect. 2. Be it enacted by the authority aforesaid, 
That in regiments of militia of this State, where two justices 
there are no field-officers, it shall and may be law- may allow de- 

eae owe . inquencies, and 

ful for any two justicés of the peace, residing in or 
near the clistrict of any such regiment, upon appli- 
cation to’ them made, to allow whatever fine or 
fines as delinquencies they may believe the com- : 
missaries of the several counties of this State, or : 
their collectors have not collected, nor can be able 
to collect or recover, giving them a certificate of . 

. ; ' . ous . give certificate 
the particulars, and the amount in writing, of all of their amount. 
such fine or fines allowed as- delinquencies afore- 
said; and the said justices, who shall make such 
allowances, shall transmit to the auditor of ac- sini ; 
counts, a duplicate certificate of the delinquencies Gupticate certi- 
allowed by them, for which the auditor shall give ficates to the 
the said commissaries ‘credit in the settlement of 4" & 
their accounts, 


Sect. 3. And be it enacted, That the military ¢.. issari f 
. . . . . : ommissaries 
commissaries in the different brigades of the mill- shall appear be- 
tia of this State, shall on or before the fifteenth day fr€ and settle 
‘< 5 ‘i ’ with, the audi. 
of October next, appear in the auditor’s office, and. tor. 


Balances in 
their hand#to, 
be forthwith 
paid over to the 
State treasurer. 


In case of ne- 
glect, auditor to 
sue theiy bonds. 


3d vol. chap. 42. 
p. 97. 
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there make with the said auditor, a final settlement 
of their accounts, for all fines and forfeitures, that 
have been returned to them, in pursuance to the 
militia laws of this State, and whatever balance or 
balances may remain in the hands of any of the 
aforesaid commissaries, shall forthwith be paid over 
to the State treasurer; and in case any of the afore- 
said commissaries shall neglect or refuse to’ appear 
and settle their accounts as aforesaid, or after set- 
tlement, shall neglect or refuse to pay over whatever 
balance may be in their hands to the State treasurer 
as aforesaid, the auditor of aceounts is hereby di- 
rected and required to cause a suit to he instituted 
in any court of law. in this State, on any such de- 
faulting commissary’s bond, in which suit the like 
sum or sums of money shall be recovered, as is di- 
rected in the twenty-third section of the act to which 
this is an additional supplement. 


| GS SS Gipimn 
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An ACT for enabling Benjamin Burton and Isaiah 
Wharton, to erect a mill-dam across a creek, called 
Duck-creek, at a place called Water-Melon-Point, 
on the south side of said creek, and: Hard-landing 
on the north, opposite thereto, in Dagsborough hun- 
dred and county of Sussex ; and for the condemna- 
tion of two acres of upland on the south, and two 
on the north side of said creek, at the places afore- 
said, for the use ofa grist and saw-mill. 


Passed at Dover, Jan, 17, 1804—Private act. 
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CHAP. CXLIII. SCeLEL. 


1804 


A Supplement to an act, entitled, “ An act to reduce cpap, 192.34 
“ the price of the bound laws of this State, and for vol. p..264. 
“ other purposes.” 
E it enacted by the Senate and ™ se ofdeath, 

Section 1. louse of Retreseniatines of the eens the 
State of Delaware, in General Assembly met, That in pound laws to 

: ‘ . ‘ Oo 
every case of death, resignation or removal from office his successor, 
of any of the prothonotaries in this State, which has 4 
already occurred, or which may hereafter. occur, it 
shall and may. be Jawful for the late prothonotary; 
or his executors or. administrators, and he and they 
are hereby required forthwith after death, resigna- 
tion or removal from office, to transmit and deliver 
over to the person in office such of the bound and 
other laws belonging ‘to the State as remain unsold, 
taking three receipts therefor, one of which he may Three receipts 
retain for his own satisfaction, and the two others thee 
he shall deliver to the secretary of State, whose du- 
ty it shall be to deposite one of the said receipts in How to be dis- 
the office of the auditor of accounts, and the other Poo 


he shall retain in his own hands. 


Secr. 2. And be it further enacted, That the pro- , 

° : . . rothonotary 
thonotary in office, immediately on the receipt of inoffice to act 
the said laws, shall advertize and proceed to the sale %¢ Prescribed in 
thereof, at the same rates, and ‘transmit duplicate ac- oles 264-5, 
counts of the sale thereof, and pay over the money 
arising therefrom, at such times and in such manner 
as is directed by the act to which this is a supple- 
ment, after having retained such allowance or com- 
pensation as the late prothonotary would have been 
entitled to. 


Passed at Dover, January 18, 1804. 
2R 


er 


322 LAWS OF THE STATE 
CHAP, 
CXLIV. 
3 CHAP. CXLIV. 


1804 


bg ‘a Al supplement to the act, entitled, “© An act for esta» 
eq. “ blishing the boundaries of the town of New-Cas- 
“ tle, and for other purposes therein mentioned.” 
é 


— Becrron J. We E% enacted by the Senate and 
Saitiptaniene : House of Representatives of the 
empowered to State of Delaware, in General Assembly met, 'That 
Srp anes the commissioners of the town of New-Castle shall 
town, &c.and have full power and authority to make a. ground 

plan of the said town, ascertaining the ascents ‘and 
descents of the streets, lanes, and alleys within the 
same, which may be necessary for the regulation of 
buildings to be erected in future, so as to determine 
the clevation of the. ground floor above the surface 
of the streets, and also for carrying off the water by 
to ascertain the gutters and common sewers, and shall Jay out the 
Pitter far’ proper pavements and gutters in front of dwelling 
ways and pave. houses, and continue the same with a footway on 
sai the inside of those gutters, not less than three. feet 
in breadth in front of unimproved lots and parts of 
lots within the said town, to wit, from Vine-street 
along both sides of Dclaware-street to Front-street, 
and further if deemed necessary—along both sides 
of Front-street from Delaware-street to the North- 
eastern side of Harmony-street, and further if deem- 
ed necessary---the whole length of Market-street 
on beth sides thereof---along both sides of Orange- 
street, from Delaware-street, to Harmony-street 
aforesaid, and further if deemed necessary---and 
along such other streets within the said town, as 
may be deemed necessary by the commissioners 
aforesaid ; and after the said gutters, pavements or 
footways are laid out, the owner or owners, guar- 
dian or guardians of minor owners of any buildings 
Owners of front OF lots in front of which such gutters, pavements, 
lots, &c. to or footways are laid out, shall cause the same to be 
make gutters, made in the manner directed by a majority of the 
missioners may Commissioners aforesaid, within ninety days therc- 
ech 
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after; and if the owner or owners, guardian or 

uardians of minor owners as aforesaid, shall neglect 
or refuse to made the ‘said gutters, pavements 
or wootways, for the space of time aforesaid, then it 
shall be lawful for a majority of the commissioners 
aforesaid, and they are hereby authorized to cause 
the said gutters, pavements. or footways to be made ; 
and the expense of the same shall be paid by the 
owner or owners, guardian or guardians of minor 
owners of buildings or lots, in front of which any 
such gutters, pavements or footways, shall be made 
by the order of a majority of the commissioners 
aforesaid, to the person or persons whom they shall 
have authorized to have made the same; and if the 
owner or owners, guardian or guardians of minor 
owners, shall neglect or refuse to pay the person or 
persons, who may have been authorized in manner 
aforesaid, for the space of thirty days, then it shall 
be lawful for a majority of the commissioners afore- 
said, and they are hereby authorized, to issue their 
warrant directed to the Sheriff of New-Castle coun- 
ty, who is hereby authorized and directed after ten 
days public notice, to sell so much of the goods 
and chattels of the owner or owners, guardian or 
guardians of minor owners aforesaid, at public 
sale, and apply so much thereof to the payment of 
the expenses of making such gutters, pavements or 
footways, made by order of a majority of the com- 
missioncrs aforesaid, and after deducting such legal 
costs therefrom, as is herein after provided for, re- 
turn the overplus, ifany, to such owner or owners, 
guardian or guardians of minor owners as aforesaid : 
Provided always, That if a guardian or guardians of 
minor owners, shall cause such gutters, pavements 
ar footways, laid out by a majority of the commissi- 
oners aforesaid to be made in manner directed as 
wforesaid, the said guardian or guardians of minor 
owners as aforesaid, shall be allowed the expenses 
thereof’ on settlement of their guardianship accounts, 
before the register for New-Castle county. 


Sect. 2. And be it enacted, That when the said 
ground plan and elevations as aforesaid, shall be so 
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ed, to,be ree 
corded, &c. 


To be received 
as evidence. 


Tenants of de« 
Tinquent own- 
ers, may dis- 
count expense 
of putters, &e. 
against their 
landlord’s rent. 


Remedy where 
owners of front 
lots have no 
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Commissioners 
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made and: agreed upon by the commissioners afore- 
said, and a plot or map thereof made, the same 
shall be lodged in the recorder’s office for the coun- 
ty of New-Castle, there to be recorded or enroled, 
and be thereafter unalterable ; and the said plot or 
map, or the record thereof, shall be deemed, taken 
and received in all courts of law, or elsewhere within 
this government, to be evidence of the ground plan 
and clevations of the streets, lanes, and alleys within 
the town of New-Castle. 


Sect. 3. And be it enacted, That it shall be law- 
ful for any tenant of those lots of a delinquent owner 
or owners, to pay to the commissioners aforesaid, 
or their order, the amount of the cxpense which may 
be incurred by making the said gutters, pavements 
or footways, and the same shall be a good discount 
against his landlord, for any rent which may be due, 
or thereafter become due. 


Sect. 4. And be it enacted, That in case sufficient 
goods or chattels of the owner or owners of the 
said lots in front of which any such gutters, pave- 
ments or footways shall have been made in manner 
aforesaid, cannot be found within the precincts of 
the said town, that in such case, after thirty days 
notice to the owner, if he orshe resides within this 
State, or if out of the State, two months notice 

iven by advertisement in some: public : potaae 
the commissioners aforesaid are hereby authorized 
to issue their warrant directed to the Sheriff afore- 
said, who shall seize, sell at public vendue, and 
convey the whole, or so much of the aforesaid lots, 
as the said commissioners by their warrant. shall 
order and direct, to defray the expense which may 
be incurred by making the said gutters, pavements 
or footways, and if any surplus, to pay over the same 
to the owner or owners aforesaid. 


Sect. 5. And be it enacted, That the commissi- 
oners aforesaid, or a majority of them, are hereby 
authorized to provide for erecting such number of 
public lamps in the said town as they may deem 
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needful, and for lighting and keeping the same in 
repair; and after the said lamps shall be erected, if 
any person or persons shall wilfully and maliciously, 
break, pull down, or otherwise destroy any of the 
_ said lamps, or extinguish the same when lighted, 

he, she or they, so offending, shall forfeit and pay 
any sum not exceeding thirty-two dollars for each 
and every such offence, upon due proof thereof 
being made before any justice of the peace within 
the county of New-Castle, who is hereby author- 
ized and directed to issue his warrant to any consta- 
ble of the said county, directing him to levy the 
amount thereof on the goods or chattels of the of- 
fender or offenders, or for want of goods or chattels 


. . . vi 
to commit him, her or them to the work house in “ 


the town aforesaid, for ahy term not exceeding 
three months, there to be kept at hard labour. 


Sect. 6 And be it enacted, That the commissi- 
oners of the town aforesaid, or a majority of them, 
are hereby authorized to appoint, annually, in the 
month of May, an inspector of flour and a corder 
of wood for the town of New-Castle aforesaid, and 
upon the death, removal from the town, misbeha- 
viour, or refusal to serve as inspector or wood cord- 
er as aforesaid, to appoint others in their place ; 
and all such inspectors or wood corders appointed as 
aforesaid, shall take an oath or affirmation, that they 
will discharge the duties of their respective appoint- 
ments faithfully and impartially. 


Secr. 7. And be it enacted, That the inspector of 
flour shall receive for inspecting flour, one cent per 
barrel, and the corder of wood shall have and re- 
ceive for cording each cord of wood, the sum of 
twelve and an half cents, all which sums shall be 
paid equally by the buyer and seller; and if any 
inspector of flour or corder of wood, shall take or 
demand any greater fees than are herein specified, 
such inspector or.corder shall forfeit and pay for 
every such offence, the sum of thirty dollars, upon 
due proof thereof, before a majority of the com- 
missioners aforesaid, to be recovered by warrant 
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id recover- ynder their hands and -seals, directed to the Sheriff 
of the county. aforesaid, who is -hereby authorized 
to levy the same on the goods and chattels of the 
offender, and ‘after ten days public notice to sell so 
much thereof as will pay the said fine and his legal 
costs. a 


Rear ae Sect. 8. And be it enacted, That the commissi+ 
ommissioners . . . . 

i to lay atax, &, Oners of the town aforesaid, or a be pd of them, 
: are hereby authorized and empowered to lay a tax on 
the inhabitants and estates within the said town for 


carrying into effect the provisions of this act. 


‘Treasurer ofthe Sect. 9. And be it enacted, That the treasurer of 
/ rn ‘esive = the town of New-Castle aforesaid, hereafter to be 
appointed by the commissioners aforesaid, shall be- 
; fore he enters on the duties of his office, give bond 
i m the name of the said commissioners, with war- 
rant of attorney thereto annexed, in double the 
amount of the tax by him to be collected, swith at 
least one good and sufficient freeholder, to be approv- 
ed by a majority of the commissioners aforesaid, as 
surety for the faithful performance of his duty as 

treasurer. 


How surplis of | SECT. 10. And be it enacted, That the surplus of 
Hae &e. shall any taxes heretofore laid upon the imhabitants and 
eg PPrePrs: estates, within the town of New-Castle aforesaid, 
by virtue of the act to which this is a supplement, 
together with all the penalties that may be incurred 
under this act, shall be appropriated by the com- 
missioners aforesaid, to the objects .contemplated 


herein. 


Penalty on Srcr. 11. And be it enacted, That from and after 
shooting within the pussing of this act, it shall not be lawful for 
the limits ofthe any person or persons whatsoever, to shoot, or dis- 
: charge any loaded musket, fowling piece, fuzee, or 
pistol within the limits of the town of New-Castle 

aforesaid, under the penalty of forfeiting and pay- 

ing for every such offence by him or them, so com- 

mitted, the sum of one dollar, to be recoverable on 


How recover- + as one 
ed. the view of any one justice of the peace within the 
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said town, or on the information of one or more 
reputable witnesses: Provided always, ‘That no- 
thing herein contained shall be construed to prevent 
the firing of cannon and small arms on days of 
public rejoicing; or on the days and times of milita- 
ry parade. 


Scr. 12. And be it enacted, That the Sheriff of 
the: county ‘of New-Castle, shall have and receive 
for the performance of the duties enjoined.on him 
by this act, the like fees as he is entitled to for simi- 
lar services, .by the laws of this State; and that the 
bond given by him for the faithful execution of his 
office, be extended for the due performance of the 
duties herein enjoined .on-him. 


Passed at Dover, Jan. 20, 1804. 


CHAP. CXLW 


“tn ACT to authorize the owners and possessors of 
the marsh or low grounds, commonly called and 
known by the name of Merridith’s Branch, in the 
forest of Murderkill hundred, in Kent county, to cut 
a ditch or drain through the same. 


Passed at Dover, Jan. 20, 1804——Private act, 


Proviso. 


Fees to the 
Sheriff, &c. 
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A Supplement to an act, entitled, “ An act to au- 
thorize the owners and possessors of the marsh and 
low grounds, commonly called and known by the 
name of the Tappahannah Marsh, situate im the 
Sorest of Murderkill hundred, in Kent county, to ~ 
cut a ditch or drain through the same.” 


Passed-at Dover, Jan. 21, 1804—Private act. - 


—ae 1 a 


CHAP. CXLVII. 


An ACT to confirm the title of a certain tract or par- 
cel of land, situated in Brandywine hundred and 
pag of New-Castle, in the State of Delaware, 
to Harman Tally, his heirs and assigns. 


Passed at Dover, January 21, 1804—Private act. 
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CHAP. CXLVIII. 


An ACT for the relief of John Palmore. 
Passed at Dover, Jan. 21, 1804—Private act. 
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An ACT. for incorporating the Union Fire Company, 
in the town of New-Castle... 0. 


2 WDE it enacted by. the, Senate and 
SECTION 1. ouse of Raeaiaives of the 
State of Delaware, in General Assembly met, . That 
those persons, who at the time of the passing this 
act, and those who shall hereafter be and become 
members of the said Fire Company, be, now are, 
hereaftér shall be one body politic 4nd corporate, in 
deed and in law, to all intents and purposes, and be 
known as such by the name and style of, “ the Uni- 
on Fire Company of the town of New Castle,”’ 


Sect. 2. And be it enacted by the authority qfore- 
said, ‘That the members of the said corporation shall] 
meet on the second Monday of February, in the pre- 
sent year, at the court-house in the town of New- 
Castle, between the hours of two and five o’clock in 
the afternoon of said day, and then and there pro- 
ceed to elect by ballot, a president, treasurer, secre+ 
tary and four engineers, out of thé members of said 
company, who shall continue in office for one year;- 
and until an election shall be held for new officers ; 
and on every second Monday of February, the mem- 
hers of the said corporation shall elect by ballot, a 
president, treasurer, secretary and four engineers ; 
andthe members of the said corporation, for the 
better ordering and directing the affairs thereof, 
shall hold four quarterly meetings in every year, to 
wit, on the second Monday of February, May, Au- 
gust and November, at such place as they may 
deem proper; and also such other meetings as the 
president of the said corporation may deem requi- 
site; and in case of death, removal, or refusal to 
act of any of the officers, the corporation may at 
any meeting supply such vacancy, and at such 
meetings, all such rules, regulations and: bye-laws, 
for the government and direction of the said 
corporation and the officers and members thereof, 
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as a majority mdy judge necessary and expedient, 
shall and may be made, ordained and established, 
provided that a majority of the members be. present. 
Provided always nevertheless, "That nothing herein 
contained shall be construed to authorize the said 
company to exercise any powers repugnant, or con- 
trary to the laws and constitution ofthis ‘State. : 


Sect. 8. And be it further enacted, That the said 
corporation are hereby declared and made capable 
in law and in equity, to hold, take, purchase, receive, 
possess and enjoy, any land, tenements, and here- 
ditaments, goods, chattels, rights, credits, and ef- 
fects of what nature, kind and quality soever, to 
the amount of six thousand dollars lawful money 
of the United States of America, and no more; and 
to sell, grant, dispose, alien, or demise the same 
in such manner and form, and to such use, as they 
shall and may deem proper, to and for the purpuses 
in this act expressed, and to and for no other pur- 
pose whatsoever. 


Sect. 4. And be it further enacted, That the said 
corporation be, and hereafter shall be capable and 
able to do and execute, all and singular such mat- 
ters arid things as bodies politic and corporate may 
or can lawfully do, and to sue and be sued, plead 
and be impleaded, answer and be answered unto, 
defend and be defended, in courts of law and equi- 
ty, and otherwise howsoever, and to have and usea 
common seal, and to break and alter the same, and 
establish another, with such device or devices as 
they shall or may deem proper. 


Secr. 5. And be it further enacted, That the trea- 
surer to be appointed by this act, shall enter into a 
bond, with one or more good and substantial free- 
holders, in a sum double the amount of the stock 
on hand at his appointment, for the faithful per- 
formance of his said office, and payment over of 
any moncy, that may be in his hands, to his suc- 
cessor in office. 


Passed at Dover, January 23, 1804. 
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An ACT to incorporate the Wilmington Spring Wa- 
ter Company. 


Sccecon B* it enacted by the Senate and 

° House of Representatives of the 
State of Delaware, in General Assembly met, That 
those persons who now are, and those who shall 
hereafter be, and become subscribers to, and hold. 
ers of stock in the association or company, now pene incor 
called and known in the borough of Wilmington, °° 
by the name of the “ Wilmington Spring Water 
Company,” be, now are, and hereafter shall be, one 
body politic and cerporate, in deed and in law, to 
all intents and purposes, by the name and style of 
the “ Wilmington Spring Water Company.”’ 


Sect. 2. And be it enaeted, .That the said com- 
pany or corporation shall have full power and autho- 
rity, to have and use a common seal, and to break 
and alter the same, and to establish another or others, ae 
with such device or devices, as.they shall think pro- , 
per: andall acts certified under the seal of the said 
corporation, shall have full faith and credit, in and of seat and cers 
before all and every the courts and jurisdictions with- tVicste, the 


in this State. 


Secr. 3. And be it further enacted, That the said 
corporation are hereby declared and made capable 
in law and equity, to have, take, purchase, receive, may hold pros 
possess and enjoy, any lands, tenements, and here- perty, and” 
dlitaments, goods, chattels, rights, credits and ef. ; 
fects of what nature, kind or quality soever, to the 
amount of fifteen thousand dollars, and no more; 
and to sell, grant, dispose, alien or demise the same, ‘ispose of the 
in such manner and form as they shall think proper, “""” 
for the purposes expressed in this act. 


_ SECT. 4. And be it further enacted, That the pres 
sident, directors, and other officers of the said cor- gontinuance of 
poration, who now are chosen and appointed, and oflicers 
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who shall hereafter be chosen and appointed, in 
pursuance of the powers hereby granted, shall be 
and continue the president, directors, and officers 
of the said corporation, until others shall be elected 
and appointed, in virtue of the said powers, in their 
places; Provided, That twelve directors, one of 
whom shall be president, shall be of the number of 
their officers. : 


Srcr. 5. And be it enacted, ‘That the said corpo- 
ration be; and shall hereafter be able and capable in 
law, to sue and be sued, implead and be impleaded, 
answer and be answered unto, defend and be defend- 
ed in courts of law and equity, or any other place 
whatSoever; and to do, and execute all and singular 
other matters and things, which bodies politic or 
corporate may lawfully do. 


Sect. 6. And be it further enacted, That the stock- 
holders of the said corporation, shall annually meet, 
at such time aid place within the said borough, as 
now is or hereafter may be appointed by the rules 
or ordinances of the said corporation, and procced 
to elect twelve directors and 4 treasurer by ballot; 
at which elections, no stock-holder shall be entitled 
to more than one vote, which may be given by 
proxy: and the said directors, when so elected, 
shall immediately proceed to ballot for and: elect 
one of their own number to be president ; and the 
treasurer, before he enters into the performance of 
the duties of his said office, shall give bond with 
one or more competent sureties, in a sum not less 
than double the amount of the stock of the compa- 
ny, conditioned for the faithful discharge of the du- 
ties of his office; and he shall be entitled to receive 
compensation for his service, as the directors may 
order, not more than an half per centum, on the 
monies which by him shall have been disbursed. 


Sect. 7. And be it enacted, That the president 
and directors of the said company, shall be capable 
of exercising such powers for the well governing 
and ordering of the sume, and the aflairs and busi: 
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ness thereof, and of holding such occasional meetings 
for that purpose, as have been or shall be fixed, 
described and determined, by the rules, laws, regu- 
lations, and ordiriances of the said corporation. 


Sect. 8. And be it enacted, That the rules al- 


Rules hereto- 


ready established by the said company for the go- f,:eestablished, 
vernment thereof, shall be taken and considered as good till alter. 


regulations and. ordinances of the said corporation; ° 
and the said corporation shall and may annul and re- 
peal the same, or any part thereof, and make, or- 
dain and establish such other laws, rules and regu- 
lations for the government thereof, as to them may 


seem necessary and convenient. Provided always proviso 


nevertheless, That nothing herein contained shall be 
construed to authorize the said corporation, to exer- 
cise any powers repugnant or contrary to the laws or 
constitution of this State. 


Szcr. 9 And be it further enacted by the authority 
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aforesaid, ‘That it shall and may be lawful to and tow far the 
for the said company, from time to time, and at Sonpany Gy 
all times, as the extension and improvement of their water.works. 


water-works. may require, to convey water by 
means of pipes or conduits, and to dig, sink, make 
and establish fountain heads, wells and reservoirs, 
in, through, under or along all and any of the pub- 
lic streets, lanes and alleys of the borough afore- 
said, and of the public roads within one mile of 
the said borough; and the said company, their 
officers or agents, shall and may from time to time, 
and at all times, dig, break up, or plough the said 
streets, lanes, alleys and roads, and any of them, 
and therein lay, sink, make and establish, and al- 
ter, repair or amend, all such pipes, conduits, foun- 
tain-heads, wells, and reservoirs, and other works by 
them deemed necessary, for the collection, reception 
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nevertheless, That it shall not be lawful for the said 
company, its officers or agents, to erect any perma- 
nent work or works, so as to raise abeve the level 
or surface of any of the said streets, lanes, alleys or 
roads, except however, such pumps, hydrants, 
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cocks, or jet d’eaux, as may be found necessaty for 
supplying the inhabitants of the .borough aforesaid, 
with water; and which: may be, and are hereby: 
directed to be fixed, raised, .erected and ..establish- 
ed, at or near the junction of the pavements or foot- 
avays, with the said streets, lanes, alleys and roads. 


Sect. 10. And be it enacted, That whensoever the 
said company shall proceed to dig, open or plough 
any of the said streets, lanes, alleys or roads, for 
any of the purposes aforesaid, the said streets, lanes, 
alleys and roads shall be kept by the said company 
as passable as the nature of the work will admit, and 
shall not be obstructed for any longer space of time 
than may be found absolutely necessary, and when 
the work is finished, the said streets, alleys, lanes 
or roads which “may have been so dug, opened or 
ploughed, shall be by the said company, and at 
their cost and charge, immediately repaired, amend- 
ed, and reinstated in the same order in which they 
shall have stood, at the time the said company be- 
gan to work thereon. 


Sect. 11. And be it further enacted, That the well 
or fountain-head opened, sunk, made and _ estab- 
lished by the said company, in or near the middle 
of High-street, between ‘Tatnal-street and West- 
street; the reservoir by them sunk, mad¢ and es- 
tablished in Shipley-strect, above the intersection 
of the said street with Third-street, and the several 
pipes, conduits, hydrants, pumps, cocks and jet 
d’caux connected therewith, and used or intended 
for the conveyance of spring water therein and 
therefrom, and all such other wells or fountain- 
heads, reservoirs, pipes, conduits, hydrants, pumps, 
cocks or jet d’caux, which the said company shall 
hereafter open, dig, sink, make, erect or establish, in, 
through, undcr, or on any of the said streets, lanes, 
alleys or roads, now are and shall be vested in, and 
held and considered, both in law and cquity, as the 
property of the said Wilmington Spring-water Com- 
pany, and their assigns forever. 


! 
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Sect. 12. And:be.it enacted, That if any person 
or persons, with intent to ‘injure the said company, 
shall break up,‘ uncover, ‘obstruct or otherwise do 
damage to.any of the water-works of the said com- 
pany, which are now or-may at any time hereafter 
be made, laid, erected or established, ‘within the 
borough.. aforesaid, or within one mile thereof, 
agreeably to the powers by this act vested in the 
said company, the person or persons so offending, 
and being thereof legally convicted, before any one 
of the burgesses of the said borough, or before any 
justice.of the peace for the county of New-Castle, 
by the testimony of one or more credible witness or 
witnesses, shall ferfeit and pay a sum of money, 
equal to three times the amount of the damage 
done, to be ascertained by three freeholders, to be 
summoned and qualified by one of the burgesses of 
the borough of Wilmington, or any one justice of 
the ' peace. for that purpose, who shall neither of 
them be one of the company, which said forfeiture, 
in case the same does not exceed twelve pounds, may 
be sued for and recovered before the same persons, 
and in the same manner, -that debts under ‘twelve 
pounds, may or can be sued for and recovered under 
the laws of the State; and in case the same shall 
exceed twelve pounds, then by action in either of the 
the superior courts of the State. 


Secr. 13. And be it enacted, That it shall be 
lawful for the said company by agreements to be 
made'in writing, and to: be signed by the presi- 
dent, to contract with any person or persons and 
their assigns, for the sale, use or supply of the said 
water, for such period. of time, in such manner and 
upon such terms as may be agreed upon, ‘which 
shall be obligatory upon the respective parties, ac- 
cording to the true intent and meaning of the agree- 
ment. Provided always, That ‘no dividend, or divi- 
dends, shall at any time be declared or made by 
the said company, whereby the stockholders therein 
shall become entitled to, or receive more than nine 
per centum per annum on their stock therein,+on 
the average from the time the shares by them sub- 
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scribed shall have been respectively . paid into the 
hands of the treasurer, until the time of declaring a 
dividend or dividends, including the dividend then 
declared ; and in case the nett profits arising from 
their water works, should at any time increase, so 
as to admit a larger dividend, then the price or 
rate, for the use and privilege of water, shall. by the 
said company be reduced, so as to. kcep the nett 
profits aforesaid within or not exceeding nine per 
centum per annum; and in case of a larger -divi- 
dend being made or declared, the whole thereof shall 
be forfeited, and shall be recoverable from: the said 
corporation by an action on the case, one moiety to 
the use of the person who shall sue for the same, 
and the other moiety to the use of the poor of New- 
Castle county. 


Secr. 14. And be. it further, enacted, That it 
shall not be lawful for any person or persons, without 
an agreement Or permission in writing as aforesaid, 
other than such who are employed in the service of 
a person or persons, who may rightfully do the 
same, by virtue of an agreement in writing as _afore- 
said, to draw, vent, or in any manner make use’ of, 
or waste any of the water contained in any of the 
water works of the said company ; and in case any 
person or persons, not having right, nor being ati- 
thorized as aforesaid, shall wilfully draw, vent, make 
use of, or waste any of the said water, each and every 
such person, for every such offence, shall forfeit and 
pay to the said company, the. sum of one dollar, to 
be recovered in like manner as a debt of that amount 
may be recovered by the laws of the State, upon 
complaint made in writing, signed by the president 
and any two of the directors, on their own testimo- 
ny, or the testimony of either of them, or the testi- 
mony of any credible witness, by them produced: 
Provided aways, ‘That nothing herein contained, shall 
extend to the case, where any house or other build- 
ing shall be on fire, and the water shall be necessa- 
ry, or used to extinguish the same; but.on all such 
occasions, and for such purposes, the said water 
may be freely used by all persons, without. incur- 
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ring: any forfeiture, or becoming liable to any charge. 


Sect. 15. And be it enacted, That it shall and may 
be ‘lawful .or the said company to purchase froin 
the owner or owners thereof, such lands within the 
said borough, and within one mile thereof, as they 
may deem necessary, for the purpose of sinking, 
laying, making and establishing a fountain-head 
and reservoir, to collect and receive spring water, 
and pipes and conduits for the conveyance thereof ; 
and in case of disagreement, or in case the owner 
or owners thereof shall be feme.covert, under age, 
non compos mentis, or out of the State, upon ap- 
plication to either of the burgesses of-the borough 
aforesaid, or any justice of the peace for the coun- 
ty, the said burgess or justice, shall issue his war- 
rant to the Sheriff of the county, to summon a 
jury of eighteen freeholders, not related to the par- 
ties, nor in any manner interested, to meet on the 
land to be valued, at a day to be expressed in the 
said warrant, not less than seven, nor more than 
ten days thereafter; and the Sheriff, upon receiving 
the warrant, -shall forthwith summon the jury, and 
when met, shall administer an oath or afhrmation, 
as the case may require, to every juryman who 
shall appear, “That he will faithfully and impar- 
“ tally value the land, and all damages the owner 
“or owners thereof may sustain by the opening, 
“* sinking, laying down, making and _ establishing 
“ such water-works thercin (as the business of the 
“ said company shall require) without fear, favour 
“ or affection, according to his best skill and know- 
“ ledge ;” and the inquisition thereupon taken and 
signed by any twelve, or more of the said jury- 
men, with a plot and description of the said lands, 
and returned to the “Court of common pleas,” 
and being approved by the said court, shall be by 
them certified accordingly, and thereupon shall be 
recorded in the office of the recorder of deeds jor 
the county; and thenceforth shall be binding on 
the said partics: and upon the payment, or law- 
ful tender of the damage or value so assessed as 
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aforesaid, the said corporation, then officers and 
agents, shall have full right and power to enter into, 
and upon such grounds as shall be condemned for 
the use of the corporation, as aforesaid, at all times 
afterwards, when they shall deem it necessary, for 
the purpose of sinking, laying, making, altering, 
or repairing any of the works aforesaid; and it shalk 
be lawful for them to do all such acts and things, 
as shall be necessary forthe said purposes. ; 


Srer. 16. And be it further enacted by the autho: 
rity aforesaid, That if after the expiration of . fifty 
years from the passing of this act, the Corporation 
of the borough of Wilmington, do pay, or cause 
to ke paid, unto the stock-holders of the said corn- 
pany, the amount of the stock by them. respectively 
owned and held in the said company, with so much 
interest money, as together with the respective di- 
vidends paid by the company, will amount to nire 
per centum per annum on the stock subscribed 
and paid, from the time the same has been paid, 
until the expiration of the said ‘fifty years, then and 
in that case, all the right, title, property, claim, 
interest and demand whatsoever of the said stock- 
holders, to and in the said company, shall be and 
become vested in the said Corporation of the bo- 
rough of Wilmington, and all the estate, water- 
works, improvements, tenements, hereditaments, 
rights, liberties, privileges, and immunities what- 
soever of the said company, shall be and become 
vested in the said corporation and its successors, 
forever; and the ‘said Wilmington Spring-~Water 
Company, shall cease to be, determine and become 
absolutely void and extinct, any thing herein be- 
fore contained to the contrary, notwithstanding. . 


Sect. 17. And be it further enacted, That no suit 
or proceeding shall be brought or instituted for any 
penalty or forfeiture given by this act, after the ex- 
piration of one year from the time the. cause of such 
action. or proceeding accrued. ; 


Passed at Dover, January 23, 1804. 
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CHAP, CLA. oats 
An ACT to repeal an get, entitled, “ An act to’ ey 
“« prevent swine running at large in the town ‘of 
“ New-Port, and within thé limits therein ‘pre- 
4 scribed,” passed at Dover, on: the ee 
day of January, one thousand’: seven ‘hundred 
and ninety-one. “ie. oat 


| HEREAS the aforesaid act ‘hath been found. Preamble. 
“VV. not to answer the purposes therein contem- 
plated, therefore, Po Tae: 


5 eed ee . 
_ BE it ‘enacted by the Senate and House of Repre- 
sentatives of the State of Delaware, in ‘General Assem-. Repeal of chap. 
bly met, That the before recited act, and’ every. part p.1009.° 
thereof, be, and the same is hereby repealed, made 


null and ‘void. 


‘Passed at Dover, January 23, 1804. 


CHAP. CLIL 


At ACT to enable William Derrickson, Richard 
Clarke, Ebe Walter, and James Fossett, to erect 
a mill-dam across a creek called Assawaman-creek, 
at or neara place, called Sloop-point, in Bal 
timore hundred, and county of Sussex; and 
Sor the condemnation of two acres of upland on the 
north, and two on the south side of said ereek, for 
the use of a grist and saw-mill. . 


Passed at Dover, January 24, 1804,.---Private act. 
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CHAP. ‘CLI. 


An ACT making poe Jor the support. of 
. government, for the year one thousand eight hun- 
dred and four, and for other purposes. a 


E. it enacted by the Senate and 
DECEION <2: House of Reprssutieues of the 
State of Delaware, in General Assembly met, That 
the sum of ten thousand five hundred dollars shall be 
raised and_paid into the treasury of this State, within 
the time and in the manner directed by an ‘dét of 
assembly, entitled “ Anact for the better ordériig, 
assessing, levying and collecting of taxes, and making 
provision for ‘the. support of government, for ‘the 
year of .our Lord, one thousand seven hundred and 
ninety-eight,” and shall be assessed and levied in 
the following proportions, that is to say, for the 
county of New-Castle, the sum of four thousand 
dollars; for the county of Kent, the sum of three 
thousand five hundred dollars; and for the county 
of Sussex, the sum of three thousand dollars. 


Sect. 2. And be it enacted, That the sum of se- 
ven thousand dollars, part-of the sum now in the trea- 
sury of the State, shall be and the same is hereby 
appropriated to the purchase of bank-stock, or 
other stock in the United States of America; and 
the State, treasurer is hereby authorized: and requir- 
ed, to purchase for the use of the State, on the 
lowest and best terms to be obtained with said mo- 
ney, the said bank or other stock in the United 
States; and the said stock, when so purchased, 
shall be entered by him in the treasury books of 
this State, ‘specifying therein, the number and 
amount of euch certificate, the date thereof, to 
whem the same issued, of whom bought, and_ the 
price paid for the same; and the State treasurer is 
hereby directed, to return to the auditor, in _ his 


_ quarterly settlement with him, an account of such 


purchise of stock, with a specification thereof, as 
before mentioned, 
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Srcr. 3. And be it enacted, That the aforesaid 
sums, together with all sums of money, which now 
are, or may hereafter come into the treasury of this 
State (not otherwise appropriated) shall be appro- 
priated and‘applied to and in the following manser, 
that is to say, so much thereof as may be necessary, 
shall be applied to the payment of salaries due and 
to become due to the governor, chancellor, judges of 
the Supreme court, judges of the Court of common- 
pleas, attorney general, secrétary; and auditor of 
accounts, up to the first day of January, which will 
be .in the year of our Lord, One thousand eight 
hundred and five ; and so much thereof, as may be 
unecessary, shall be applied to the payment of the 
daily allowance of the members of the General as- 
sembly, their clerks and other expenses, and for 
printing the laws passed at this session of the Gene- 
ralassembly, and the votes and proceedings of the 
two branches thereof, and the residue, if any, shall 
be applied to the payment of any sums of money, 
due to the citizens of this State, for which provision 
shall be made by law. 


Sect. 4. And be it further enacted, That the State 
treasurer be, and he is hereby directed and requir- 
ed, to pay the principal and interest of all such 
depreciation certificates, as have been issued by this 
State, and are still due and unpaid, out of any mo- 
ney which he may hereafter receive for mortgages 
duc and undischarged in the loan offices of the seve- 
ral counties of this State. 


Passed at Dover, January 24, 1804. 
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See chap. 70. 
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Ist vol. 451. 522, 


Preamble. 


“Lhree fence 
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&a 


Reports under 
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CHA P. CLIV, 


Ar additional Supplement to an act,, entitled, © An 
act for regulating fences within this. government.” .. 


ee ea . ’ “al cy Raa eats 
J HEREAS.by an act of the General assem- 
YY bly, entitled, ** An act for regulating fences 
within this. government,” power is giyen. to. the 
justices of the Courts of general quarter sessions of, 
' the peace, to be held in the month of .May,. in eve-, 
ry year, to nominate and appojnt so, many, proper, 
persons as, they shall think fit, for each hundred. ja- 
each county, respectively, as fence, viewers, but 
have not defined any particular nymber. that may, 
have power to transact or do business, under the 
directions of said act, whereby many of the citizens 
of this State have sustained considerable injury, by. 
not being able to convene all the fence viewers ap- 
pointed for a hundred, at one time and place; , and 
also by reason of procuring two justices of the peace 
to carry into effect some parts of the above recited 
act, for remedy whereof, 


Secrrion 1. BLit enacted by the Senate and. House 
of Representatives of the State of Delaware, in Gene- 
ral Assembly met, That any three fence viewers, or 
a majority of them, appointed or hereafter to be ap- 
pointed, under the direction of the act to which this 
is an addition supplement, be, and they are hereby 
impowered to do and perform all and every act, mat- 
ter and thing, enjoined upori the fence viewers in 
said act, and that any one justice of the peace, is 
hereby vested with the full powers to do and perform 
all the duties enjoined upon two justices of the 
peace in said act. 


Sect. 2. And be it enacted, That all reports to be 


L.12.cognizable made by the fence viewers to any justice of the peace, 
before justices : 
of the peace, 


to the amount of thirty-two dollars and under, shall 
be proceeded on in the same manner that debts un- 
der twelve pounds are recoverable. 
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Scr. 3. And be it enacted, That the fence Fence re 
viewers ‘shall be allowed, for their services, the sum ue 
of thirty-three cents, over arid above the-sum allow- 
ed them in. the actto which this isan additional sup- 


plement. 


Sects 4. And- be it enacted, That the clerk of the Clerks of the 
peace in each of the counties ‘of this State, is here- econ esetaad 
by required to issue a warrant, under his hand and them when ap- 
seal, to each of the fence viewers, that may be here. Pointed, ke. 
after appointed in the hundreds of the counties, 
respectively ; and shall also write and sign a num- 
ber of advertisements equal to the number of fence 
viewers appointed in. each hundred, giving notice of 
the persons appointed in the hundreds respectively, 
who shall have for his services a reasonable com- 
pensation, to be adjadged of and allowed by the 
Levy court. 


- 


Passed at Dover, Jan. 24, 1804. 
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CHAP. CLV. 


A Supplement to an act, entitled, An act altering Chap. 138. $d. 
the mode of repairing and supporting the roads and vol. p. 301. 
bridges in the several hundreds of the county of 
New-Castle.” 


Sunerau E it enacted by the Senate and House ataer 
° of Representatives of the State of oo Orine conn, 

Delaware, in General Assembly met, That the com- missioners of 

missioners of the roads in the several hundreds in ‘he 7« 

the county aforesaid; shall and they are hereby ist. vot. 402. 

required, at the first, or some subsequent meeting 419-411 3d vol 

ifter the passing of this act, by. writing under their 407. 

hands, or any two of them, to démand from the - 

justice of justices, constable or constables, collector 


or collectors, overseer or overseers of the roads, 


Commissioners 
to adjust the 
claims of the 
overscers under 
former laws, 
and 


to pay the same 
by order on the 
collector, &e, 


Commissioners, 
their duty in 
case of defici- 
ency, 
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them or either of them, their heirs, executors or 
administrators, the books, papers, vouchers and 
other documents, relating to or in any wise apper- 
taining to the levying, collecting and settlement of 
the taxes for the support of the roads in the respec. 
tive hundreds of such commissioners, and the said 
justice or justices, or any other persons having 
such books, papers, accounts, settlements, or other 
vouchers, or any ‘of them, are hereby required, 
forthwith, to deliver the same to the said commissi- 
oners, whole, entire, and undeficed, taking a ‘re- 
ceipt for the same, and the said books, accounts 
and papers so received, by the said commissioners, 
shall be by them filed, kept and preserved, in like 
manner as the books and papers directed to be 
provided under the act to which this is a supple. 


ment. 


Secr. 2. And be it enacted by the authority 
aforesaid, That the commissioners in the respective 
hundreds shall be, and they are hereby authorized 
and required to settle and adjust the claims and de- 
mands of the several overseers of the roads or other 
persons, for labour performed, articles furnished, 
or money expended in supporting the roads in their 
respective hundreds, under the former laws of this 
State (where a final settlement shall not already have 
been made) and the balances found due to the indi- 
viduals respectively, to pay by orders on the collec- 
tor, as in other cases, 


Sect. 3. And be it further enacted, That if the ba. 
lances remaining in the hands of the collectors of 
the road taxes, for the preceding years, in any of 
the hundreds of the said county, after a final settle- 
ment of their accounts, shall be found inadequate 
tothe discharge of the sums found due to the seve- 
ral persons acting under the former road laws, the 
commissioners of such hundreds shall, and they are 
hereby required, in addition to the sum necessary 


' for the support of the roads for the ensuing year, 


to levy and collect so much as will satisfy the debts 
due from said hundred, under the former road laws 
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tnd discharge the same, by orders-on the collector as 
aforesaid. a. 


is . Pee oe Vos. 2 : 
Sect. 4, And be it further enacted, ‘That the com- 
missioners of the roads in the respective hundreds 
in the county aforesaid,. makiri¢ the rate for the te 
spective hundreds, to form a: fund in the hands of 
the collector for supporting the roads as before men- 
tioned, shall annually certify the proceedings therein, 
and carefully trinsmit the same to the auditor of ac- 
counts,. within one month after making the same rate; 
and. also it shall be the duty of the. commissioners 
aforesaid, drawing orders under the authority of the act 
to which this is a supplement, annually to certify 
and carefully to transmit: to the said auditor of ac« 
counts, on or before the second day of the spring: 
term of the Court of common pleas for the said 
county, a true and correct list of each and every 
order so drawn, specifying its number and date, 
the-sum drawn for, the name of the person to whom 
to be paid, and the name of the collector required to 
pay: the same. 


“ Sect. 5. And be tt enacted, That in the month of 
April, annually, the collector of the road-tax of the 
preceding yem', in every hundred of the county 
woresaid, shall appear at a place to be appointed 
by .the commissioners of the respective hundreds, 
with his books and vouchers, and shall lay before 
them a statement of his accounts, which shall be ad- 
justed by the said commissioners, who shall allow him 
for his-trouble for colleeting and paying over the said 
tax, a- sufficient compensation, not less than five, nor 
more than ten per centum, on the nett sum collected 
or accounted for; which with their other-proceedings, 
the said-commissioners shall transmit to the auditor of 
accounts, 


Sect. 6, And be it enacted, That the aforesaid 
collectors shall annually, during the spring term of 
the Court of common pleas, or at any other time 
the auditor of accounts may appoint, attend at the 
town of New-Castle, and Wy before him a full state- 
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ment of their accounts, who. shall proceed to settle, the 
same, as directed by the act extending:his powers to 
the settlement of the county, poor and road taxes 
within the State; and if any of the aforesaid collec- 
tors, shall refuse or neglect to attend and settle their 
accounts as aforesaid, the auditor is-hereby authorized 
and required to compel their attendance, by summons 
or subpoena, as he is directed in like cases of debtors 
to the State. 


Sect. 7. And be it enacted, That whatever balance 
has been or may hereafter be found due upon settle- 
ment with any collector of the road taxes, in the 
county aforesaid, shall forthwith be paid over by 
the collector who owes the same, to his successor 
in office; and if any collector neglects or refuses 
to pay over whatever sum or sums may remain in 
his hands as aforesaid, the commissioners of the 
roads in the hundred for which, he was appointed, 
shall cause a suit to be instituted against such de- 
linquent collector in any court of record ‘for the county 
aforesaid, in the name of the said commissioners and 
their successors, for the recovery of all and every 
suum or sums of money, so refused or neglected to be 
paid over. 
7 

Sect. 8. And be it enacted, That the commissi- 
oners of the roads in the respective hundreds, or 
any two of them, shall hereafter in every year, on 
or before the first day of April, appoint one or more 
fit person or persons in the several hundreds, to be 
overseer or overseers of the public highways, roads 
and bridges in the several parts thereof’ for the en- 
suing year, by certificate under the hands and seals 
of said commissioners, or any two of them; and 
the sud oversccr or overseers, so to be appoint- 
ed, shall upon recciving such instructions, as the 
commissioners of the roads for the respective hun- 
dreds shall think proper to give them in writing, 
for the repair and support of the roads and_ bridges, 
proceed to execute the duties required of them, and 
to employ ubourers and workmen to repair and 
mend the pubiic roads and bridges, within the 
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limits of their; appointments respectively, in the 
manner by the said commissioners directed. 


‘Sect. “9, And be it Surther enacted, That so much 
of-said act, as is herein altered and supplied, is here- 
by repealed, made null and void. 

Passed at Dover, Jan. 24, 1804, 
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An ACT to. divorce William Robbins, and Tamsey 
‘the wife of the. said William, from: the bonds of 
u matrimony. ONE ad Shae gh hogs 
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.» Passed:at Dover, January 25,"1804—Private act. 
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An. ACT vesting in iThomas, Boulden, the: title to a 
. certain’. parcel’ of: land, , therein mentioned, for 
. aterm of years,.in. trust. for Mary Bantem,.an 
infants, ote ae, ge thy 
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Passed at Dover, Jan, 25,.1804—Private act. 
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man 


An ACT to prevent swine running qt large ‘within 
the village of Milford, and certain bounds thérein 
prescribed. es ait 


HEREAS a number of the inhabitants of 

the village of Milford, and the bounds'there- 
of, have represented, that the laws to prevent swine 
from running at large therein, have not answered 
the purposes thereby intended. 


Sect. 1. BE it therefore enacted by the Senate 
and House of Representatives of the State of Dela- 
ware, in General’ Assembly met, That no hog, hogs 
or swine, shall be permitted to run at large . within 
the'metes and bounds following, to ‘wit, béginning 
upon the west,.at the mouth of a, branch, called. 
‘Tanners’ Branch, and running with the :several 
courses thereof, dividing Joseph Oliver’s lands from 
Peter Caverley’s, ito;the:Jine ‘of the lands. lates of 
William Bradley, deceased, then.with the said lands 
to the line of John Draper’s lands, thence with. the 
line of said Draper’s lands, to Mispillion creek, 
thence with the said ¢reek> tothe place of begin- 


ning. 


Sect. 2 And tbe, it ,enaated, ‘hat from and after. 
the passing of this act, upon complaint and inform. 
ation made, by any person or persons, inhabitants 
of the aforesaid-village and -limits before mentioned, 
before any justice ‘of: thé:peace in Kent county, 
against ‘any person or persons. residing. within the 
prescribed limits aforesaid, having or suffering any 
swine, hog or hogs, to run at farge within _the 
aforesaid limits, that ‘the. said justice, on sucli-or 
every complaint or information, shall summon 
him, her or them, so offending, to be and appear 
before him or some other justice in and for said 
county ; and upon due proof made in the premises, 
to the satisfaction of said justice, that the person 
or persons so offending, shall forfeit and pay to the 
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said justice, the sum of thirty-three cents for each CT AP 
and every such swine or‘ hog sp; running at large, to po 
be recovered in manner and form as debts under 
forty shillings are recoverable, together with costs 
ofsuiti © > oY a. S ge, Sek eae 


1804 
Fie a vos : 


Sect.,3. And be, it enacted, That all forfeitures 4p ropriat; 
Lys iegie ciglecgcehcarsorn, Fe ee Re : ppropriation 
received’ by ‘the Said. justice ‘of ‘the peace, in pyrsu- of forfeitures. 
ance of this act, shall be paid over:by him to some 
one of the commissioners of the, Milford bridge, for 
tlie time’ being, which shall be applied by the said 
commissiners for the keeping up arid repairing’ said 
bridge. , 
i oy ‘ : ‘ ', : ae ° 


hundred" and ninéty-eight, 'be;“aiid the same’ aré 


Teck ed atria are .t a Lf py tpt s 
héreby repédled, ‘made null and void.” 
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PR Tye tinge pe. fee ae. BA eae HE 
An ACY, -to authorize: the. owners, antl possessors of 
the -maysh,-or ,fow ground, commonly. called and 
known by the name of Swan-Creek Marsh and 
Cripple,’ situate,in: Mispillion hundred, Kent county, 
‘to diteh, drainiand bank the same. oa 
' oye] ee rf 


Vera oe 1? . . pots os 
» Passed at. Dover, Jan, 26, 1804-——Priyate act. 
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CHAP. CLX. 


An ACT for the better regulation of private roads in 
Kent county. 


) Ett enacted, by the Senate and 
Section 1. House of Representatives of the 
State of Delaware, in General Assembly met, That 
the Levy court, and Court of appeals of Kent coun- 
ty, are hereby empowered and required, at the time 
and place at which overseers of the roads, causeways 


‘and bridges in the said county are annually nomi- 


nated and appointed,:on the application of any_per- 
son, or persons whatever, to nominate and’ appoint 
an overseer of, any private road in any hundred in 
the county aforesaid, which heretofore; hath been or 
hereufter shall he laid out, agrecablé to the laws of 
this State, for which such,application shall be made, 
and in like manner an overseer or overseers for all 
or any other private roads in- any of the. said hun. 
dreds, on application as aforesaid, by warrant un- 
der the hand of the clerk of the peace and the seal 
of his office, which said warrant shall specify the 
road or roads, for-which: each and.every..overseer as 
aforesaid, shall be appointed, and shall be delivered 
to every overseer as aforesaid, by the clerk of the 
peace, at the expense of such applicant, on or be- 
fore the first day of March next, and on or before 
the first day of March in every year: Provided, That 
no person shall ‘be compelled to accept the’ said of- 
fice, but shall be at liberty to reject the same. ° 


Sect. 2. And be it enacted, That all:private roads 
which have been, or hereafter shall be laid out, 
agreeable to the laws of this State, shall be of the 
breadth of twenty-five feet, twenty feet whercof, 
shall be grubbed and cleared, and every causeway 
in every such road shall be of the width of fifteen 
fect, and every bridge situate as aforesaid, of the 
width of twelve feet; and it shall be -lawful for 
every overseer of any such private roads, as soon as 
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conveniently may be, after his appointment, to CHAP 
erub, clear and open the said road, and to erect and => 
repair bridges and causeways over the same, and 1804 
to remove all fences, trees, and other obstructions 

from the same, and to do and perform all and every 

other act and thing necessary from time to time, 

for the opening, clearing, amending and repairing 

the said roads, bridges and causeways. 


Sect. 3. And be it enacted, That it shall and 
may be lawful for any overseer of any such pri- Overicer may 
vate road, or any other person or persons by his tivcining lands, 


order, to enter upon any lands adjoiing to, or ly- to carry off'wa. 


ing near, any such private road, and to cut or open ‘™ 


such drains or ditches through the same, as he shall 
judge neccssary to carry off and drain the water 
from such road: Provided the same be done with as Proviso. 
little injury as may be to the owners of such lands, 
which drains and ditches so cut or opened, shall be 
kept open by the said overseer or overseers if neces- 
sary, for amending the said road, and shall not be 
stopped or filled up by the owner or owners thereof, 
or by any other person or persons whatsoever, un- 
der the penalty of ten dollars for every such offence, 
to be recovered as herein after is directed. 


Sect. 4, And be it enacted, That every such over- May dig dirt, 
seer of any private road as aforesaid, shall have full &e. and collect 
power and authority in any lands adjoining any aa joining tends 
such private road, to dig or cause to be dug, any 
dirt, gravel, sand or stones, or to gather any loose 
stones lying on said lands, as may be thought neces- 
sary for amending and repairing any such road, 

Provided, the same be done with as little injury as Provisv. 

may be, to the owner or owners of such land; and 

the same dirt, gravel, sand or stones so dug and 

gathered, to carry off, without the hindrance of 

the owner; but the overseer shall pay to the owner Shall pay the 
or owners the value of the said materials, and for any roles eae 
damage done by digging and removing the same, as 

may be agreed on; but where they cannot agree, ites ioe 
so much money shall be paid as any two freehold. lve of materi. 
ers of the county, one to be chosen by each party, {iS 2nd damage 
shall estimate the materials and damage to be worth, =~ 
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so wanted, for the repairing the said roads, bridges, 
and causeways. 


~ 


Sect. 5. And be it enacted, That if any person. or 
persons shall obstruct any private road, now laid 
out, or hereafter to be laid out, in .he said county of 
Kent, or shall commit any nuisance . therein, by 
falling of t'ees, making fences, or in any . other 
manner, und do not remove the same forthwith, 
such person or persons shall forfeit and pay twelve 
dollars, for every such offence, to be recovered by 
indictment in the Court of general sessions of the 
peace, to be held for the county aforesaid, and be 
paid to the overseer of the road at the time of such 
recovery, to be applied by him to the amending and 
repairing such road. 


Sect. 6, And be it enacted, That if any suit shall 
be brought against any person or persons, for any 
thing done in pursuance of this act, the suit shall 
be commenced within six months after the fact com- 
mitted ; and the defendant may plead the general 
issuc, and give this act and the special matter in 
evidence, and that the same was done in pursuance 
and by the authority of this act; and if it shall ap- 
pear so to be done, or if any suit shall be brought, 
alter the time limited, then the jury shall find for 
the defendant ; and if the plaintiff shall become 
non-suit, or suffer a discontinuance, dr if a verdict 
shall pass, or upon demurrer, judgment shall be 
given against him, the defendant shall recover treble 
costs, and have judgment and execution for’ the same. 


Secr. 7. Provided nevertheless, and be it enacted, 
‘That all such private roads and bridges, and cause- 
ways thereon, shall be opened, cleared, grubbed, 
erected, amended and repaired, at the expense of 
such person or persons, as will voluntarily contri- 
bute to the same; and that no person shall be com- 
pelled to aid and assist in so doing, either by mo- 
ney or labour. 


Passed at Dover, January 26, 1804, 


OF DELAWARE. 


CHAP. CLXL 


, 


An ACT to mcorporate a school in the village of 
Christiana-Bridge, in New-Castle county. 


HEREAS it appears to. this Legislature, preamble. 
that the institution of a school at Christiana- 
Bridge, for teaching the English language and other 
branches of knowledge therewith connected, would 
tend greatly to the advantage of the inhabitants of 
that village, and its vicinity,‘and contribute to pro- 
mote the general welfare of this State ; 


BE it therefore enacted by the Senate and House of schoo\ estab. 
Representatives of the State of Delaware, in General lished in the 
Assembly met, ‘That there be established in the vil. (yusco 
lage of Christiana, in the county of New-Castle, in 
the State of Delaware, a school for the education of 
youth in the English language, Arithmetic, and such 
other branches of knowledge as are most’ useful and 
necessary in completing an education in that Jan- 
guage, the name, style and title of which said school, 
and the constitution, powers and capacity’ thereof, 
shall bc, and are hereby declared to be, as is-here. 
inafter mentioned and defined, that is to say : 


1. The said school shall be forever hereafter call- 
ed and known by the name and style of “ The 
Christiana School.” 


2. The said school shall be under the manage. ‘trustees, 
ment, direction and government of six trustees, or 
a quorum, or board thereof, as herein after men- 
tioned. 


3. The first trustees of the said school shall con- Trustees ap- 
sist of the following persons, to wit, Maxwell Bines, Peds «nd 
David Nivin, James Couper, senior, Robert L. 

Smith, Joel Lewis, and John M‘Kinley, which 

suid trustees, and their successors, to be elected in 

the manner hereinafter mentioned, shall forever 
2W 
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hereafter be established and declared to be one bo. 
dy politic, with perpetual succession in deed and 
in law, to all intents and purposes whatsoever, by 
the name, style and title of ‘“‘ The trustees of 
Christiana School,” by which name and title, they 
the said trustees and their successors, shall be able 
and capable in law and equity, to take to themselvés 
and their successors, for the use of the said school, 
any estate in any lands, tenements and heredita. 
ments, goods, chattels, monies, or other effects, by 
the gift, grant, bargain, sale, conveyance, assu- 


tance, devise or bequest of any person or persons, 


or bodies politic whatsoever, and the same lands, 
tenements and hereditaments, and estate, real and 
personal, to convey, demise and to farm, let, and 
place out on interest, or otherwise dispose of, or 
invest for thc use of the said school, in such man- 
ner, as to them, or a majority of them, shall seem 
most beneficial for the institution, and to receive 
the rents, issues, profits, income and interest of the 
same, and to apply the same to the use and support 
of the said school; and by the same name to sue, 
commence, prosecute and defend, implead and be | 
impleaded, in any courts of law or equity, and in 
call manner of suits and actions whatsoever, and 
generally by and in the same name, to do and trans. 
act alland every the business touching or concerne 
ing the premises, or which shall be incidentally ne- 
cessary thereto, as fully and effectually, as any 
natural person or body politic or corporate within 
this State, have power to manage their own con- 
cerns, and to hold, enjoy and exercise all such pow- 
ers, authorities and jurisdictions as are customary 
in other schools of the same nature and description 
in America. 


4. That the said trustees shall cause to be made 
for their use, one common seal, with such devices 
and inscriptions thereon as they shall think proper, 
under and by which all deeds, certificates, acts and 
ordinances of the said corporation shall pass and be 
authenticated. 
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5. That the- said trustees or a majority of them, 
shall meet at the village of Christiana, on the first 
Monday in March next, for the purpose of concert- 
ing and agreeing to such business, as in conse- 
+ eae of this act, shall be proper to be laid before 

hem, at the commencement of the work they have 

undertaken, and shall have power to adjourn from 
time to time, as they shall see cause, for perfecting 
the same. - 


6. That there shall be stated meetings of the said 
trustees, held quarter yearly, in each year, at Icast, 
at the village of Christiana, at such times as the said 
trustees, or a majority of them, shall appoint and li- 
mit, of which public notice shall be given, after the 
first meeting, at least ten days before the time of such 
intended meeting, and there shall be occasional meet- 
ings of the said trustees, whenever the president for 
the time being to be appointed by them, shall deem 
it necessary, and cause the secretary for the time be- 
ing, to give due notice thereof, which he is here- 
by authorized to do, and if at such stated or occasion- 
al meetings, a majority of the said trustees shall not 
be present, then such of them as may be present, 
shall have power to adjourn the meeting to any other 
day, but if a majority of the said trustees shall meet 
at the times of stated, occasional or adjourned meet- 
ings, then such majority, or the whole number if 
met, shall be a quorum, and a majority of the vates 
of them, shall be capable of doing and transacting all 
the business and concerns of the said school, and par- 
ticularly for making all deeds, certificates, doing all 
acts, and enacting ordinances, and causing the com- 
mon seal to be thereto affixed, of appointing a pre- 
ceptor or preceptors, tutor or tutors, of the said 
school, of agreeing with them for their salaries or sti- 
pends, and removing them for misconduct or a breach 
of the laws of the institution, of appointing commit- 
tees of" their own body, to carry into execution the 
resolutions of the board, of appointing a president, 
treasurer, secretary and other necessary and customa- 
ty officers, for the taking care of the estate, and 
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managing the concerns of the corporation, and ge- 
nerally a majority of the voices of the said trustees, 
or of the majority of them convened together, at any 
of the said meetings, shall determine matters and 
things, that may arise and be transacted by the said 
trustees: Provided always, That no ordinances shall 
be of force, which shall be repugnant to the laws of 
the State. 


7. Persons of every religious society or denomi- 
nation among Christians, shall be capable of being 
elected trustees, nor shall any preceptor, tutor or 
pupil, be refused admittance into the said school, for. 
his conscientious persuasion in matters of religion; 
provided he demean himself in an orderly manner, 
and conform to the ordinances, rules and regulations 
of the school. 


8. That the trustees herein before named, shall 
continue in office for the period of one year, from and 
after the first Monday in March next, and no longer ; 
and their succession shall be kept up and continued by 
annual elections in each and every year thereafter ; and 
elections shall at any intermediate period or periods, of 
any future year, be directcd by the trustees or a majo- 
rity of them, and held to supply vacancies, that may 
be occasionally produced or arise, which vacancies 
may arisc or be produced, as well by death, resigna- 
tion or removal from the said village or its vicinity, as 
by the annual termination of office; Provided, That 
the first annual election for trustees, shall be holden at 
the school-house in the said village, on the first Mon- 
day in March, cighteen hundred and five, and so on 
the first Monday in March, in each and every year’ 
thereatter, to perpetuate the succession of trustees, 
and all intermediate elections, shall be holden at the 
same place: Provided further, ‘That the trustees of 
the school for any preceding year, shall continue in 
office for the subsequent year, in case no annual elec- 
tion should be holden at the time and place prescribed 
by law, and until such annual election of trustees be 
held therealter. os 
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9. Those of the inhabitants of the village of By whom the 
Hee . eee 9 trustees shall be 

Christiana, or its vicinity, who shall send a child or chosen. 

children to the school, and: the contributors to the 

amount of twenty: dollars, to the’ enlargement of the 

funds of the institution by gift or otherwise, shall 

have power and are hereby authorized, to assemble 

together and choose, annually, at the time and place 

herein before prescribed, six persons as trustees of 

the said school, for the then ensuing year, and also 

hold intermediate. elections at the same place at any 

time or times, and as often as may be prescribed 

and appointed by the said board of trustees or a 

majority of them, that may at any time or times be 

assembled together. 


10. No misnomer of the said corporation shall Misnomer, &c, 
defeat or annul any gift, grant, conveyance, demise fey 
or bequest to or from, the said corporation, provid- 
ed, the intent of the parties, shall sufficiently ap- 
pear on the face of the gift, grant, will, or other 
writing, whereby an estate or interest was intended 
to pass to or from the said corporation, nor shall any 
misuser or nonuser of the rights, liberties privi- 
ledges, jurisdictions and authorities hereby granted 
to the said corporation, or any of them, create or 
cause aforfeiture thereof. 


11. ‘The said trustees or a majority of them, shall Trustees may 
from time to time, and at all times hereafter, when be bye-laws, 
assembled and met together, have full power and ““ 
authority to make all necessary ordinances, bye-laws, 
rules and regulations for the arrangement, regula- 
tion and government of the said school, and of and 
concerning all matters and things, direct or inci- 
dental with respect to the well ordering and sup- - 
port of the said school, and the said trustees shall 
have all further and other powers requisite to carry 
into full eflect, continue and perpetuate the: institution, 
and for its benefit. 


12. Yhatthe books, acts, ordinances, statutes Ordinances, &c. 


and minutes of the trustees of the said school and ofthe trustees, 
to be evidence, 


their successors, shall be competent evidence in all in certain casey; 
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courts of justice and elsewhere, of the accounts, 
matters, things and ‘ransactions, which they im- 
port on the face of them, touching and relating to 
the affairs and business of the said corporation, or 
to whatsoever their powers may extend. 


Passed at Dover, January 26, 1804. 


—— a SED Sai 


CHAP. CLXII. 


A Supplement to the act, entitled “ An act to he 
vent the exportation of flour not merchantable.” 


E it enacted by the Senate and 
Secrrow. 1. Bic of Representatives of the 
State of Delaware, in General Assembly met, That 
from and after the first day of June next, all flour 
made of rye or Indian-corn, which shall be brought 
to any port or place, within the county of New- 
Castle, for exportation to any port or place, other 
than the city of Philadelphia, shall be packed in 
strong tight hogsheads, made of good seasoned 
white-oak, bound and tightened with sixteen good 
and sufficient hoops, and well secured with not less 
than four nails in each chine hoop, and three wood- 
en pegs or plugs at the upper edge of each upper 
bilge hoop; and to be of the following dimensions, 
to wit, the staves to be of the length of forty-one 
inches, and the diameter at the bung or bilge to be 
thirty-one inches, and to contain eight hundred 
pounds nett weight: or otherwise to be packed in 
casks, made, hooped, nailed, branded, and marked 
in like manner (except as to cask No. 1. and except 
as to the brand expressing the quality thereof) as 
in and by the said act to which this is a supplement, 
is directed and specified with respect to merchant- 
able flour, and under the like penalties and for 
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feitures. And moreover each cask and hogshead 
shall be branded with the words “ Fine Rye Flour,” 
“Rye Flour,” or “ Kila dried Corn Meal” at 
length, as the contents may be, together with the 
name or names of the manufacturer or manufac- 
turers, in a fair and a distinguishable manner, before 
it leaves the mill or bolting house, where the same 
shall have been first packed, with the addition of 
No. 1. 800, and the tare marked upon each hogs- 
head. 


Sect. 2. And be it enacted, That from and after 
the said first day of June next, no merchant or 
other person whomsoever, shall lade, or ship any 
flour made of rye or Indian-corn, on board of any 
ship or vessel for exportation from the county of 
New-Castle (except to the city of Philadelphia) be- 
fore the saivte shall be offered to the view and ex- 
amination of the inspector of the port or place 
from whence the same shall be intended to be ex- 
ported ; and before the same shall be inspected, ap- 
proved and adjudged, by the said inspector, or one 
of his deputies, or by the three persons to be ap- 
pointed by one of the magistrates, in the manner 
directed by the act to which this is a supplement ; 
and the said inspector, or his deputy, shall try and 
search the same, and plug up the holes he shall 
make therein, in the same manner, and shall have 
the same reward for every cask, as by the said act 


is directed concerning merchantable flour, and the ? 


sum of three cents for every hogshead so by him 
inspected. 


Sect. 3. And be it enacted, That if the inspector 
or his deputies, or the three persons to be appointed 
by a magistrate as aforesaid, shall adjudge and de- 
termine that any such flour of rye or Indian-corn 
(which shall be so branded) shall not be of a due 
fineness, and of a quality in all respects fit to be ex- 
ported as merchantable, he or they shall cause the 
words “fine” in the brand of fine rye flour, the 
words ** Rye Flour,” or “ Kiln dried Corn Meal,” 
so branded as the case may be, to be scratched out, 
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and’ obliterated: and ‘the person or persons offcring 
or intending’ the same for sale or exporation, shall 
pay for'the inspection thereof,-the same reward as if 
the same had been adjudged to be fit for exporta- 
tion. 
fy 

Sect. 4. And be it enacted, That all and every the 
regulations, fines, penalties and forfeitures. in and 
by the act to which this is a:supplement, made, im- 
posed and inflicted on any person or persons, who 
shall grind, bolt, make casks for, pack, brand, after 
the same shall have left the mill‘or bolting-house, 
transport, export, or otherwise have any ‘thing to do 
with common or superfine flour, shall from and_af- 
ter the said’ first day of June next, extend to and 
be construed to extend to such person and offen- 
ces, in the case of flour made of rye or Indian-corn, 
as fully and effectually as’ if the articles, ‘ Fine 
Rye Flour,” “Rye Flour,” and “Kiln Dried 
Corn Meal,” were inserted with flour in the said 
act, or as if the said, regulations, penalties, and _for- 
feitures, were herein repeated: And all und singu- 
lar the said fines, forfeitures and penalties imposed 
and directed by this act, to be levied, , as aforesaid, 
shall be sued for, recovered and applied in the same 
manner, by the same persons, and to and for the 
same uses, as directed in and by the act to which 
this is a supplement, in the case of merchantable flour. 


Sect. 5. And be it enacted-by the authority afore- 
said, ‘That from and after the first day of June next, 
ifin any flour in casks, branded, ‘* Superfine,” or 
“ Common,” be brought to any port or place with- 
in the county of New-Castle, for exportation to any 
port or place other than Philadelphia, and shall be 
found on inspection, to contain any part or propor- 
tion of Indian corn-meal, or be otherwise mixed 
and adultcrated, all and every such cask or casks so 
found to be mixed or adulterated, shall by the in- 
spector appointed agreeably to the law to which 
this is a supplement, or his deputy, be condemned 
and seized, and shall be forfeited to the use of the 
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State; and each and every cask so condemned, shall 
by the said inspector, or his deputy, be marked on 
the head thereof with a circle in black paint, with 
lines crossing the same at right angles. 


Sect. 6. Andbe it enacted, That the said inspec- 
tor shall, as soon- as conveniently may be, after 
seizure and condemnation of any flour as aforesaid, 
and after ten days notice given thereof, and of the 
time of sale, in some one or more public news-pa- 
pers, sell the same by public vendue, to the high. 
est bidder, and upon sale being so made thereof, 
(after deducting the charges of sale, and of porter- 
age, storage and inspection, with two and an half 
per centum for his trouble therein) the said inspector 
shall pay over the monies arising from such sales, 
unto the treasurer of the State, within thirty days 
thereafter. ° 


Sect. 7. And be tt enacted, That in case any dis- 
pute should arise between the said inspector or his 
deputy, and the owner or possessor of any flour, 
. Fine rye flour,” “Rye flour,” or ‘‘ Kiln dried 
corn meal,” inspected as aforesaid, concerning the 
goodness or quality of the same, or respecting the 
materials whereof the casks are made, the same shall 
be adjudged, settled and determined in the same 
manner and form, as is prescribed and directed by the 
ninth section of the act to which this is a supple- 
ment, for the cases therein mentioned. 


Passed at Dover, January 26, 1804. 
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An additional Supplement to an act, entitled, “ An act 
Sor the valuation of realand personal property with- 
in this State.” 


HEREAS it hath been represented to this 


General assembly, that the assessors in the 
2% 
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CuAr several hundreds of the respective counties of this 
State, have not yet made and completed their va- 
1804 luations of real and personal property, agreeably to 
the directions of the act to which this is an addition- 

al supplement ; 


TEE et RED REE 


Time of make Section 1. BE it therefore enacted by the Senate 
ing valuation, and House of Representatives of the State of Dela- 
Tuesday of Fa’ ware, in General Assembly met, That the time of 
bruary. making such valuations shall be, and hereby is ex- 
tended to the first Tuesday of February next, at 
which time the commissioners of the tax shall mect 

at the court-houses of their respective counties ; and 

the said assessors shall also then and there attend on 

the said commissioners, and return to them their 

several valuations of real and personal property ; 

and the said commissioners shall then arrange the 

Commissioners said valuations, and do and perform every act and 
ek thing required of them, under the like penalties, 
luations, and in as full and ample manner, as the same were 
required of them to be done and performed on the 

first Tuesday in December; and the clerk of the 

peace shall set up and publish in the manner di- 

Clerks of the rected by ‘the act of the General assembly, passed 
Fists, x the nineteenth day of January, seventeen hundred 
and ninety-seven, immediately after such arrange. 

ments, alphabetical lists, with notice as is by the 

said act directed, and for neglect or refusal so to 

do, to be punished as the said act prescribes; and 

in case the said assessors shall not have completed 

their several valuations by the first ‘Tuesday of Fe. 

bruary next, as aforesaid, the commissioners of the 

Commissioners tax in each county respectively, shall and may ad- 
ce ile ieee ey journ their sitting from time to time, from the said 
ry * first Tuesday of February next, until the said as- 
sessors shall have made and returned their said se- 

Proviso. veral valuations, in manner aforesaid: Provided, 
that such adjourned mecting shall not be extended 

beyond, nor held after the last ‘Tuesday in Februa- 

ry next; and in case the said commissioners shall 

adjourn their said meeting, until the last ‘Tuesday 

of February next, the commissioners of the Levy 

court and Court of appeal for the present year, 


; 
; 
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shall meet on the last Tuesday of March next, and 
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then.and there, doand perform the services required and hear ap- 
of them by theact above mentioned, and the act to peals. 


which this is an additional supplement. 


Passed at Dover, Jan. 27, 1804.. 
ee 


CHAP. CLXIV. 


An ACT authorizing the treasurer of this State te: 
pay certain claims therein mentioned. 


E it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware, in Ge- 


State treasurer 


neral Assembly met, ‘Vhat the treasurer of this State authorized to 


be, and he hereby is authorized and directed, to hi 1’ 


pay to William Black, printer, or to his order, for 
printing three quires of hawkers’ licences, one ream 
of marriage licences, and one ream of marriage 


William 


bonds, the sum of thirty-five dollars; to Philips 7 p. xottock. 


Kollock, or his order, for a book furnished the au- 
ditor of accounts, containing a copy of all receipts 
heretofore returned into his office, by persons to 
whom those receipts had been given for vacant and 
unlocated lands, the sum of twenty dollars ; to John 


Fisher, secretary of State, or his order, for expenses 7° the secretas 


incurred in conveying the bound laws of this State 
to the respective prothonotaries in this State, the sum 


of fifty-three dollars and thirteen cents; to David top, Lock 
Lockwood, or his order, for dividing the papers ob- weed. 


tained from the Commonwealth of Pennsylvania, 
and conveying them to the respective recorders’ 
offices of this State, the sum of thirty-eight dollars ; 


to James Wilson, printer, or his order, for inserting 7, james Wil- 


a proclamation respecting the proposed canal, and son. 


for inserting the Governor’s proclamation of the 
election of Representatives to Congress, the sum of 
seven dollars; to the heirs or representatives of 


Boch yes SR ESE ee ee Z piece 
TAS a Ee eee pee eee meee 
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William Hurt, late of Sussex county, deceased, or 
their order, being so much due him on ‘the books 
of the office of the auditor of-accounts, the sum 
of three dollars and twenty cents; to- William 
Graham, or his order, for conveying votes and laws 
to Kent and Sussex counties, in the years seventeen 
hundred and ninety, and seventeen hundred and 
ninety-one, the sum of eight dollars and sixty-seven 
cents; and that Iohn Clarke be authorized to re. 
tain in his hands the sum ef twenty-five dollars, as 
State treasurer, and the sum of twenty dollars as 
trustee of the school fund, for extra expenses in 
procuring stock as directed by law, out of such pub- 
lic money as is, or hereafter may come into the 
treasury, not otherwise appropriated by law... . 


Secr.2. And be it further enacted, That the State 
treasurer be, and he is hereby : authorized, to pay 
unto James A. Bayard, and Cesar A. Rodney, 
each, or either of their orders, the sum of one hun. 
dred dollars, as a-retaining fee for the suits now 
commenced, or such as shall hereafter be com- 
menced by Thomas and Richard Penn, against such 
person or persons as may hold any Jands under the 
grant of this State; and tothe auditor of accounts, 
or his order, the sum of one hundred dollars, ‘to 
enable him to make such preparation for the trial 
of the said suits, as shall be advised by the:said 


counsel. 


Passed at Dover, January 27, 1804. 
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CHAP. CLXV. 
An ACT to confirm the partition made by certain 


commissioners therein mentioned, and for other 
purposes. 


Passed at Dover, January 10, 1805.---Private act. 
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CHAP. CLXVI. 


s 


An ACT io incorporate the owners and possessors ofa 
certain tract.of meadow, marsh; and cripple, known 
by the name of the Brandywine marsh, in the bo- 
rough of Wilmington, and county of New-Castle. 


Passed at Dover, January 11, 1805.---Private act. 
ee PE me 


CHAP. GLXVII. 


4n ACT to enable the trustees, wardens and vestry 

- of St. Paul’s Protestant Episcopal Church, tm 
George Town, Sussex county, to raise by lottery 
the sum of fifteen hundred dollars, to finish the 
same, and to enclose the lands thereunto belonging 
Sor a burial ground. . 


Passed at Dover, January 15, 1805.—Private act. 
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CHAP. CLXVIIIL 


An ACT for incorporating the Friendship Fire Com. 
pany, of the borough of Wilmington. 


; E i enacted by the Senate and 
Section I. House of Repreiertatioes of the 
State of Delaware, in General Assembly met, That 
all persons, who at the time of passing this act, and all 
those, who shall hereafter, be and become members of 
said Fire Company, be, now are, and hereafter shall be 
one hody politic and corporate, in deed and in law, 
to all intents and purposes, and be known as such 
by the name and style of “The Friendship Fire 
Company.” : 


Sect. 2. And be it enacted by the authority afore- 
said, That the members of the said Corporation 
shall meet, on the last Thursday in the month of 
February next, at such place and house, on said 
day, as the Corporation, or a majority of them may 


‘ think proper ; and then and there proceed to elect 


by ballot a president, treasurer, secretary and four 
engineers, out of the members of the said company, 
who shall continue in office for one year, and until 
an election shall be held for new officers for the 
said company ; and on every last ‘Thursday, in the 
same month, annually, the members shall clect by 
ballot a president, treasurer, secretary and four 
engineers; and the members of the said Corpora- 
tion, for the better ordering and directing the af- 
fairs thereof, shall hold six meetings in every Year ; 
to wit, on the Jast Thursday in the months of Febru- 
ary, April, June, August, October and December, 
at such place as they or a majority of them shall 
direct, and also such other meetings as the president 
of the said Corporation may deem requisite ; and 
in case of death, removal or refusal to act of. any. of 
the officers, the said Corporation may at any meet- 
ing supply such vacancy; and at such meetings 
all such rules, regulations and bye-laws, for the 
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yovernment and direction of the said corporation 
andthe officers and members thereof, as a majority 
may judge necessary and expedient, shall and may 
be made, ordained and established, provided, that 
a majority of the members be present: Provided 
always nevertheless, That nothing herein contained 
shall be construed to authorize the said company 
to exercise any powers, repugnant or contrary to 
the laws or constitution of this State, 


Sect. 3. And be it further enacted, That the said 
corporation are hereby declared and made capable 
in law and in equity to hold, take, purchase, re- 
ceive, possess and enjoy any lands, tenements and 
hereditaments, goods, chattels, rights, credits, and 
effects of what nature, kind and quality soever, to 
the amouut of five thousand dollars, lawful money 
of the United States of America, and no more; 
and to sell, grant, dispose, alien or demise the 
same, in such manner and form, and to such use, 
as they or a majority of them may think proper, to 
and for the purposes in this act expressed, and to 
and for no other ‘use and purpose whatsoever. : 


Sect. 4. And be it further enacted, That the said 
corporation be, and shall hereafter be capable and 
uble to do and execute, all and singular, such mat- 
ters and things, as bodies politic and corporate 
may or can lawfully do; and to sue and be sued, 
plead and be -impleaded, answer and be answered 
unto, defend and be defended, in courts of law and 
equity, and otherwise howsoever; and to have and 
use a common scal, and to break and alter the same, 
and establish another, with such device or devices 
thereon, as they shall or may deem proper. 


Sect. 5. And be it further enacted, That the trea- 
surer, to be appointed by this act, shall .enter into 
a bond, with one or more good and substantial free- 
holders, in a sum equal to double the amount of 
the stock on hand at his appointment, for the faith- 
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any money that may be in his hands to his succes- 
sor in office, and for the delivery over of all such 
books and papers that may be in his possession, 
belonging to the said corporation. 


Passed at Dover, January 15, 1805. 


EE PRES Tite, 


CHAP. CLXIX. 


A Supplement to an act, entitled, “ An act for the 
cutting of a canal, to begin at or near the mouth of 
Lewis’ ditch, in Cedar creek, and to run into the 
Delaware bay or Mispillion creek.” 


7 HEREAS it hath been represented to this 
General assembly, that John Mitcalf, one 

of the commissioners named in the act, to which 
this is a supplement, is dead; and that an addition- 
al number of commissioners is deemed necessary, 
to carry into effect the design of the above recited act : 


Section 1. Be it therefore enacted by the Senate 
and House of Representatives of the State of Dela- 
ware, in General Assembly met, "That Daniel Burton, 
John Bennett, Jonathan Kowier. Adam Black and 
John Deputy, be and they are hereby appointed 
commissioners, to act with-the commissioners here- 
tofore appointed, and also with the same powers and 
authority, as are given and delegated by the said act 
to the surviving commissioners therein named ; sub- 
ject nevertheless to the same duties and penaltics, to 
be recovered in the same manner, and to the same 
uses as are enjoined, imposed and directed to be reco- 
vered and applicd in the act, to which this is a sup- 
plement. 


Passed at Dover, January 16, 1805. 
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An ACT authorizing certain commissioners therein 
named, to view the road leading over Appoquininink 
bridge and causeway, and to alter and change the 
same. 


HEREAS it hath been represented to this Preamble. 

General assembly, that the present bridge 
and causeway over Appoquinimink creek and 
marsh are in bad repair, and doubts having been 
suggested whether the said causéway can be raised 
so as to remain permanently secure from being 
overflowed by the tide water of the said creek; 
and it being further represented, that there is great ° 
danger of destroying the navigation of the said 
creek, above the bridge, should it be suflered to 
remain where it is now placed : 


Section 1. BE it therefore enacted, by the 
Senate and House of Representatives of the State Commissioners 
of Delaware, in General Assembly met, ‘That Willi- spprinted. 
am Cooch, Maxwell Bines, Nehemiah Tilton, James 
Henry and James Riddle, be, and they are hereby ap~ 
pointed commissioners ; who, or a majority of whom, 
are hereby authorized, empowered and required 
to view, ascertain and determine whether the pub- Their powers 
lic convenience requires, that the State road leading }} viewing the 
over Appoquinimink bridge and causeway should causeway; 
be altered and changed, and a new bridge and 
causeway be erected higher up the creek ; and if : 
upon the said view they should be of opinion, that 
it would be to the public advantage to alter and re. 
move the said road, then they are hereby authoriz- 
ed, empowered and required, to ascertain and de- 
termine the place where the said road shall run, 
and a new bridge and causeway be erected, so as 
to be most advantageous to the public, and Icast in- 
jurious to individuals; and also to review the State 1) site 

° % road 
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bridge, that it may be made correspondent to tle 
new bridge and causeway so to be erected, as afore. 
said, and to lay out the sanie in the most convenient 
manner, and to employ such surveyor or surveyors, 
labourers and workmen, as they shall think necessa- 
ry in plotting and laying out the same; and that the 
said commissioners, or a majority of them, shall 
make a return thereof into the office of the clerk of 
the Supreme court, for the county of New-Castle, 
describing the said road in writing under their 
hands, with courses and distances, and the place 
where the said public bridge shall be erected. as 
aforesaid, with a fair map or plan of the same; 
which said return, the said clerk shall enter on re. 
cord in the said office without delay, and the same 
shall from thenceforth be deemed, taken and allow- 
ed to be a State road. 


Secr. 2. And be it enacted, That if the said road, 
so to be laid out and established as aforesaid, shall 
pass through the improved lands of any person or 
persons, then and in such case, the said commis- 
sioners, or a majority of them, shall truly and faith. 
fully assess the damages sustained by the owner 
or owners of such improved lands, by reason of the 
said road being laid out through the same, and re. 
port the suid damages so to be assessed in their fe- 
turn to be made as aforesaid. 


Sect. 3. And be it enacted, That the said road, 
when so as aforesaid recorded and established, shall 
remain unalterable as other parts of the said State 
rvad within the said county; that the expense of 
laying out, returning and recording the same, to- 
ecther with the damages aforesaid, if any, shall be 
defrayed by the said county, and shall be adjusted 
by the Levy court, and paid as other public debts; 
and that the same road shall afterwards be opened, 
cleared, made and supported in the same manner 
that other State roads within the said county are 
by the laws of this State; and that from and after 
the said road, so to be laid out, shall be opencd and 
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put in good order, that part of the present State 
road, in licu of which the said road shall so be laid 
out by the said commissioners, shall be vacated. 


Sect. 4. And be it enacted, That the Levy court 
of the said county of New-Castle, at their meeting 
in March next, or as soon as may be, shall provide 
for the making and erecting without delay, a good 
and sufficient bridge over Appoquinimink creek 
aforesaid, at the place designated by the commis- 
sioncrs in their return, which shall be deemed to 
bea public bridge, and shall be of the same breadth 
and sufficiently railed in, as other public bridges 
within the same county are directed to be by the 
laws of this State, and in like manner shall be after- 
wards supported and maintained, and the expenses 
thereof shall be raised as other county rates and le- 


vies are by law. 


Szcr. 5. And be it enacted, That if any of the 
commissioners herein named, shall be rendered in- 
capable or refuse to act, remove out of the State, or 
happen to die before the duties hereby enjoined 
them be performed, then and in every such case, the 
commissioners, who continue to act, or a majority 
of them, shall nominate and appoint by some writing 
under their hands, some other suitable person or 
persons, in the room of such as shall be rendered 
incapable, refuse, remove, or die as aforesaid ; 
which said person or persons, so to be nominated 
and appointed, arc hereby empowered and required 
to act in the premises, as fully as any person or 
persons hercin mentioned and appointed commissi- 
oners, may or can do. 


Sect. 6 And be tt enacted, That each of the 
commissioners, hereby appointed or to be appoint- 
ed as aforesaid, for the services herein or hereby 
required of him, shall receive for his trouble and 
services in attending to the said business, two dollars 
per day; the surveyor, two dollars, while attend- 
ing on the commissioners, and five dollars for his 
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plot; arid the chain-carriers and other necessary 
workmen, each one dollar per day, to be allowed 
and settled by the Levy court and Court of appeals, 
_as aforesaid. 


Sect. 7. ‘nd be it enacted, That if any person 
or persons shail obstruct the aforesaid State road, 
to be laid out and returned as aforesaid, or shall 
turn or commit any nuisance therein, and do not 
remove the same fortliwith, such person or persons 
so offending, and being duly convicted thereof; 
shall be fined in any sum not exceeding filty dollars, 
to be applied for the removing of such nuisancés, 
and repairing the public roads within the hundred 
where the offence shall be committed; and if any 
person or persons shall wickedly and maliciously 
cut down, break or injure the aforesaid public 
bridge, and shall be duly convicted thereof, in the 
Court of general quarter sessions of the peace for 
the said county, every such person so offending, 
shall be fined in any sum not exceeding two hun- 
dred dollars, and shall moreover be compelled to 
pay such further sum or sums of money, as may be 
sufficient to repair the damage done to the said 


bridge. 


Sect. 8. And be it enacted, That if the said 
commissioners, or a majority of them be of opinion, 
upon the said view, that it will be best and most 
to the public advantage, that the old road should 
remain as it now runs, over the present bridge and 
causeway, they are also hereby required to make 
return thereof to the office of the clerk of the Su- 
preme court, for the county of New-Castle, whicly 
said return, the said clerk shall enter on record in 
the said office without delay; and that the same 
road shall afterwards be repaired and supported in 
the sume manner, as other State roads within the 
said county are, by the laws of this State; and 
that the said bridge shall also be deemed and taken 
to be a public bridge, free from toll, and shall’ be 
‘repaired and supported, as other public bridges 
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within the said county are, by the laws of this ee 
State; and that any person or persons, who shalh C_~ 
1805. 


obstruct the said road, or commit any nuisance | 
therein, and do not remove the same forthwith, or 
shall wilfully and maliciously cut down, break or ,, 

ve is f . ; enalty forcom- 
injure the said public bridge, and shall be duly sitting nuisan- 
convicted thereof in the Court of general quarter ces therereon. 
sessions of the peace for the said county, every 

such person so offending, shall suffer the like pen- 

alty for the said offences respectively, as are men- 

tioned and declared in the preceding section, and 

to be applied as aforesaid. 


Secr. 9, And be it enacted, That the commis- connatnen 
sioners herein appointed, or to be appointed as °° Te 
aforesaid, shall, before they enter upon the duties 
by this act enjoined them, respectively, take an 
oath or affirmation, before some judge of this State, 
or some justice of the peace of the county, for the 
true and faithful performance of the same; and 
shall also cause ten days notice to be given, of the ., 

‘ ° : otice to be 
‘time they shall meet and proceed in the discharge given of the 
of the said duties, by allixing three or more adver. {ime ofmeet- 
tisements in the most public places in the hundreds “* 

of St. George’s 4nd Appoquinimink, in the, said 

county of New-Castle. 


Passed at Dover, January 19, 1805. 
— a SD SF 
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and the legislature, taking into consideration the 
distressed situation of their fellow-citizens in many 
parts of the State, owing to the failure of the crops 
of the last season, and wishing to alleviate their 
calamitics as much as possible, have deemed it 
proper to. omit the laying of a tax for the present 
year. 


Sect. 1. BE it therefore enacted by the Senate 
and House of es or ithce a of the State of Dela- 
ware, in General Assembly met, That all sums of 
money, which now are or hereafter may come into 
the treasury of this State, shall be appropriated and 
applied to and in the following manner: that is to 
say, so much thereof as may be necessary, shall be 
applied to the payment of the salaries due and to be- 
come due to the Governor, Chancellor, Judges of 
the Supreme court, Judges of the Court of common 
pleas, Attorney general, Secretary of State, and Au- 
ditor of accounts, up to the first day of January, 
which shall be in the year of our Lord, One thou- 
sand eight hundred and six ; and so much thereof 
as may be necessary, shall be applied to the pay- 
ment of the daily allowance of the members of the 
General assembly, their clerks and other expenses, 
and for printing the [aws passed at this session of 
the General assembly, and the votes and proceedings 
of the two branches thereof; and the residue, if 
any, shall be applied to the payment of any sums of 
money due to any person or persons, for which pra- 
vision shall be made by law. 


Passed at Dover, Jan. 21, 1805. 
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An ACT to enable the trustees of the College of Wil- 
mington, to raise a certain sum by lottery, for the 
purposes therein mentioned. 


Passed at, Dover, January 21, 1805.---Private act. 


CHAP, CLXXIL 


An ACT for the appointment of Escheators, and to 
a declare and regulate Escheats. 


Pansies a E it enacted by the Senate ani 
ag a House of Representatives of the 
_ State of Delaware, in General Assembly met, That 

the governor may and shall commission a person of 
integrity and ability in each of the counties of this 
State, to be escheator of the county, who shall hold 
his office for the term of five years, if so long he 
shall behave himself well; and each of the said es- 
cheators, before he enters upon the duties of his 
office, as is hereinafter required by this act, shall 
give bond with two sufficient sureties, to be approv- 
ed by the auditor of accounts, who is hereby em- 
powered to tuke the said bond, in the sum of five 
thousand dollars, to and in the name of the State of 
Delaware, for the faithful performance of the trust 
reposed in him by this act, but no action shall be 
brought on the said bond unless commenced with- 
in seven years after the expiration of his said office. 
And the governor, when any vacancy shall happen 
in either of the counties of this State by the death, 
resignation, or otherwise, of any cscheator, shuil 
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the said escheators shall moreover take the follow. 
ing oath or affirmation: Z, 4. 8. do solemnly swear 
Form of quslic Cor affirmJthat I will well and sufficiently eacecute the 
on), oye 
affice of escheator for the county of and dili- 
gent inquest make for all property, wiich hath es. 
cheated or shall escheat to the State within my juris 
diction, according to the true intent and meaning of the 
act, in that case made and provided. 


Persons seized Sect. 2. And be it further enacted, That from 
pall panera ead henceforth if any person, who at the time of his or 
estate, dying in- her death was seized or possessed of any real or per- 
festate without sonal estate within this State, die intestate without 
inberit thesame, heirs or any known kindred, who can inherit and 
suchestate shall hold the same, such estate shall escheat to the State, 
State, subject to subject to all legal demands on the same : Provided, 
all legate. "That nothing in this act_contained, shall be deemed 

i or taken to extend to effect the right of the widow 
Proviso. of such deceased to such share of his real and per- 


sonal estate as she may be entitled to by law. 


‘Wuchealan on Sect. 3. And te it further enacted, That each of 
mi eva RHON: the said escheators, upon his own knowledge, or.so 
ceca often as information shall be given to him in his 
himonany = proper county, of any person dying intestate and 
person dying without heirs or any known kindred as aforesaid, 
foresaid, shall and who was at the time of his or her death seized, 
questtube sume OF possessed of any real or personal estate within 
woned before such county, the said escheator shalf forthwith issue 
fim, his preccpt directed to the Sheriff or coroner of the 
county, as the case may require, thereby command- 
ing such Sheriff er coroner to empannel and ‘sum- 
mon twenty-four good and lawful men of the coun. 
at some public ty, to come before the same escheator at some public 
& convenient and convenient place within the same county, not 
than ten nor Tess than ten nor more than twenty days thereatter, 
aarti to enquire whether, as shall _be alledged, the sait 
ter, toenguire, person hath dicd without heirs or known kindred 
&e. us aforesaid, and whether such person was at the 

time of his or her death seized or possessed of any 

and what estate real or personal in the same coun- 

ty, and also in whose hands or possession the same 


{Sec. 4 vol. 53.] 
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shall be; and when the said twenty-four persons, so 
empannelled and returned as aforesaid, or any twelve 
or more of them, shall appear according to the sum- 
mons aforesaid, they shall, not exceeding twenty- 
three in number, be sworn or affirmed as an inquest, 
to enquire concerning the matters in the said precept 
set forth; and the. said escheator and the said inquest, 
shall thereupon ‘proceed to enquire by the testimony of 
competent witnesses, duly sworn or affirmed, and 
other lawful evidence, concerning the matter in the 
said precept set forth, and shall permit witnesses upon 
oath or affirmation made before him (which he is here- 
by empowered to administer) and other lawful evi- 
derice to be heard and adduced ; and if any twelve or 
more of the said inquest shall find that any such estate, 
real or personal, within the said county hath escheated 
to the State, an inquisition thereof shall be made, 
signed and sealed by the escheator and twelve or more 
of the inquest that find the same, setting forth that 
the intestate person, in the same precept named, hath 
died without heirs or any known kindred as aforesaid, 
and specifying the estate, real or personal, if any, of 
which such intestate died seized or. possessed, and 
also the person or persons in whose hands or possessi- 
on the same shall be ; which inquisition to be taken as 
aforesaid, shall be certified and transmitted by the said 
escheator, as soon as conveniently may be, after the 
holding of such enquiry into the office of the clerk of 
the Supreme court. 


Secr. 4. And be it further enacted by the au- 
thority aforesaid, ‘That immediately upon the finding 
of such inquisition, the escheator shall issue his writ, 
directed to the Sheriff or Coroner of the county, as 
the casc shall require, eee him to seize, 
uttach and secure the goods and chattels so found, 
to be escheated.as aforesaid, in whose hands soever 
the same shall be found; or if it be found by the 
said inquest, that the said goods and chattels be 
cloigned, then to seize and attach so much of the 
goods -and chattels of the person or persons, who 
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shall have eloigned the same, as shall be equal in 
value to the goods and chattels, which be eloigncd, 
unless the: person or persons, in whose hands or 
possession such goods and chattels be found, give 
bond to the State, with sufficient surety to appear 
at the next Supreme court thereafter to traverse the 
said inquisition, and likewise in case the same be 
confirmed, to render to the State the same goods 
and chattels found to be in his or her hands or pos- 
session; which writ so to be issued, shall be duly 
returned to the escheator, together with an inven- 
tory and appraisement of the goods and_ chattels, 
if any, which be seized and attached by virtue 
thereof; and the said Sheriff or coroner shall there- 
upon sell the same goods and chattels at public 
auction after ten days public notice of such sale, 
and shall without delay pay over the money there- 
from arising to the treasurer of the State; a copy of 
which return, inventory and appraisement, toge- 
ther with the account of sales of the same goods and 
chattels, shall without delay be transmitted by the 
escheator to the auditor of accounts; and the said 
Sheriff shall be accountable to the said treasurer, as 
in other cases, for the money, which by virtue of 
this act shall come to his hands; and in case of 
Jands or hereditaments, which may be found tobe 
escheated to the State, the said escheator shall lease 
the same for any term not exceeding three years, to 
the person or persons, who, at the time of finding 
the inquisition concerning the same, shall be in 
possession thercof, provided he or they give a rca- 
sonable rent therefor ; and if the person or persons, 
so in possession, claim title thereto, he, she or they 
shall give bond, with sufficient surety as aforesaid, 
to be taken and approved by the escheator, to pro- 
secute his, her or their claim before the Supreme 
court in manner herein alter directed, and also to 
pay to the State a reasonable rent for the annual 
profits of the same lands and hereditaments, in case 
the judgment of the said court shall establish the 
title of the State; and in case such tenant or tenants 
in possession, will not accept of a Icase as aforesaid, 
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and give such bond as aforesaid, the escheator shall 
Jease the same lands and hereditaments during the 
term aforesaid, to some other tenant or tenants of 
sufficient ability, and issue his writ in the nature of. 
an habere facias possessionem, directed to the Sheriff 
or corouer of the county, as the case may require, 
commanding him to remove the tenant or tenants off 
the premises, out of possession, and to deliver pose 
session thereof to such lessee or lessees. 


Secr. 5. And be it further enacted by the authority 
aforesaid, ‘That after the return of such inquisition 
as aforesaid, into the office of the clerk of the Su- 
preme court as aforesaid, if there be any that claim 
the estate, real or personal, so as aforesaid found to 
be escheated, he, she or they shall be heard without 
delay, uporia traverse to the office monstrans de drott, 
or petition of right, and the testimony taken in 
writing, on finding of the inquisition concerning the 
same land, shall be admitted as legal evidence on the 
part “of the State; but if no such claim be made to 
the lands so found to be escheated as aforesaid, 
within seven years next after the inquisition con- 
cerning the same, be returned into the office of the 
clerk of the Supreme court, or if upon claim, the 
title of the State be established to any lands which 
are found to be escheated as aforesaid, in such case 
the clerk of the Supreme court shall certify to the 
escheator, that no claim had been made, or that if 
such claim had been made, judgment thereupon had 
been rendered against the same, and the title of the 
State to the said land established ; whereupon the 
said escheator shall proceed to make sale, by public 
auction, of the premises to him, her or them, who 
will offer the best and highest price for the same... 
such sale to be after public notice of the time and 
place of holding thereof, and together with the 
conditions thercof advertised, at least one month in 
one or more of the news-papers of this State, (if any 
there be at the time,) and also by advertisements in 
the most public places in the county where the 
lands’ lic; and immediately after the sale as afore. 
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said shall be made, the escheator shall certify the 
name, sirname and addition of the purchaser of the 
lands, sold by him as herein before directed, to the 


‘governor, who on filing such certificate in the of. 


fice of the secretary of State, together with an ac- 
quittance from the State treasurer for the price bid 
or offered as aforesaid, shall by deed under the 
great seal, grant the same lands and hereditaments 
to the purchaser thereof to hold to him or her, his 
or her heirs and assigns forever ; subject neverthe- 
less to any reversion, remainder, lease, rent, com- 
mon mortgage or incumbrance on the said fands, 
as the said lands, respectively, were subject to be- 
fore the finding of the inquisition touching the par- 
ticular land so sold: Provided always, ‘That the 
person or persons, who were entitled to such rever- 
sion, remainder, lease, rent, common mortgage or 
incumbrance, had previously to the sale of the said 
lands, exhibited his, her or their claim to the Supreme 
court, and established his, her or their title to the 
same, in default of which they shall forever be debar- 
red from recovering the same. 


Sect. 6. And be it further enacted by the authority 
aforesaid, ‘That if any person shall, within seven years. 
next after the sale of any lands as herein before direct- 
ed, appear and make claim thereto in manner alore- 
said, and establish his, her or their claim to the same 
as herein after directed, in such case, and not other- 
wise, such person shall be entitled to receive from the 
treasurer of this State, by virtue of a warrant for the 
same, signed by the Governor, all such moncy as the 
State shall have received on the sale of such lands, af- 
ter all charges thereon be deducted; and if any per- 
son, within five years next after the sale of such goods 
and chattels as aforesaid, shall make his or her claim 
in manner herein before directed, and establish his 
or her right thereto as herein after provided, he or she 
shall, in like manner as in the case of real estate, by 
warrant of the Governor, receive all such money as 
had been received by the State for the same goods and 
chattels, after all charges thereon deducted. 
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Sect. 7. Provided always,-That if at the time of 
sale as aforesaid, any person having claim to the goods 
and. chattels, or to the lands so sold as aforesaid, be 
out of this State, covert baron, imprisoned, an infant 
or insane, such person, if an inhabitant of this State, 
shall be.allowed, in the case of goods and chattels, two 
years, and.in case of real estate, four years, to be 
computed from and: after the return of such ‘claimant 
into this State, becoming discovert, at large, attaining 
of full age, or recovering.sound mind‘ and memory, 
as the case may be, to make his or her claim to such 
estate respectively ; and that any person having claim 
to such real or personal estate, who at the time of such 
sale shall not be an inhabitant of this State, yet be of 
full age and of sane mind‘and memory, such person 
continuing to. reside elsewhere, shall be allowed to 
make his or her claim as aforesaid within seven ycars, 
to be computed from and after the sale of the goods 
and chattels, and .seven years, to be computed from 
and after the sale of the lands by such person so 
claimed. 


— Secr. 8 And be it further enacted by the authori- 
ty aforesaid, That if any person, at the time of the 
death of any intestate as aforesaid, shall be indebt- 
cd to such intestate, or if any part of the estate, 
real or personal, which was of such intestate, and 
not mentioned and included in such inquisition, be 
in the “hands or possession of any person dwelling 
within this State, the samc shall be recovered to the 
use of the State by action of debt, trover, or upon 
the case for moncy received for the use of the State, 
or such action or suit as the case may require, in 
which proceedings respectively, the inquisition touch- 
ing the estate of such intestate shall be admissible 
evidence, to prove that the same intestate died 
without heirs or known kindred as herein before de- 
scribed. 


Secr. 9. And be it enacted by the authority 


aforesaid, That the person, who shall first inform the go-- 
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vernor, after six months from the passing of this act, 
by writing signed by such person in the presence 
of two subscribing witnesses, of any escheat, which 
has or may hereafter happen within this State, and. 
who shall procure necessary evidence to substantiate 
the title of the State to the same, and shall prosecute 
the right of the State thereto with effect, such per- 
son shall be entitled to one fifth part of the price, 
which such goods and chattels, or one tenth part 
of the price, which such lands respectively shall have 
produced, after all costs of prosecution and charges of 
sale be deducted therefrom. 


Secr. 10. Provided nevertheless, That before 
such fifth part be paid to the person, who shall first 
give information as aforesaid, his or her heirs or re- 
presentatives (which payment shall be by warrant 
for the same, signed: by the Governor, on the treasur- 
er of the State) bond, .with sufficient freehold secu- 
rity to be taken and approved of by the Governor, 
shall be given to the State, conditioned to refund 
the same, or any part thereof, as the case may be, 
if any claimant to the estate, upon which one fifth 
or one tenth part shall become payable, appear 
within the time herein before limited, touching such 
estate, and establish his or her title to the goods and 
chattels or lands respectively, which shall have been 
sold as aforesaid. 


Sect. 1). And be it enacted by the authority 
aforesaid, "That in all cases where escheats have here- 
tofore happencd or shall hereafter happen, they and 
each of them shall be enquired of by the escheator, 
decided upon like traverse and claim, and under the 
like limitations of time for making such traverse and 
claim, exposed to sale, and sold in like manner as is 
herein before provided as to escheats for want of heirs, 
and the moncy thence arising shall belong and go as iy 
herein before directed. 


Sect. 12. And be it further enacted by the autho- 
rity aforesaid, ‘That thefees and reward of the eschea- 
tors shall be as follow : 
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For receiving and filing each information, two, 
dollars and sixty-seven cents. 


For issuing writs or precepts to the Sheriff or 
Coroner, two dollars. ~ ; 


For filing return, fifty cents. 


For every subpoena for witnesses, (four to be 
named in each, if so many there be,) seventy-five 


cents. - 


For calling and attesting the jury of enquiry, 
and holding, drawing and filing the inquisition, five 
dollars. . 


Attesting each witness, twenty-five cents. 


For examining witnesses and reducing their tes- 
timony to writing, for each line of twelve words, 


four cents. 


For all copies, (besides the certificate,) for each 
line of twelve words, two cents. 


For a certificate, (besides the copy,) one dollar. 


For drawing bond to traverse the inquisition, if 
necessary, one dollar. 


For filing the same, fifty cents. 


Executing every lease, and filing the counterpart, 
(the expense of drawing the same to be paid by the 
lessee,) two dollars. 


And that the fees of the clerk, Sheriff and other 
officers of the court, and witnesses, shall be the 
same as they arc entitled to receive for similar ser- 
vices in the same court. 


3A 


To the clerk, 
Sheriffand other 
officers of the 
court, and wit. 
Nesses. 
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To jurors. - And that each juror shall receive for his services, 
one dollar per diem, and three centsa mile for tra- 
velling charges. 


AN gifts, Srcr. 13. And be it further enacted by the autho- 
grants, convey. rity aforesaid, That all gilts, grants, bargains, sales, 
pg beste eae conveyances and devises of any lands, teneiments, 
made to aliens, and hereditaments within this State, heretofore 
confirmed. made to any person or persons, who at the time of 
making the same was or were an alien or aliens, 

shall be good and effectual, and shall be construed 

and taken to be good and effectual, to vest in the 

grantee or grantees, bargainee or bargainees, de- 

visee or devisees, such estate and interest, and as 

good a right and title in and to the same, as he or 

they could have taken by the same gift, grant, 

bargain, sale, conveyance or devise, if he or they 

had been legally naturalized at the time of making 
pi alldeede the same; and all deecls and conveyances, made of 
. made by them any lands, tenements and hereditaments within this 
confirmed. State, by any such alien or aliens, or his or their 
legal representatives, or by virtue of any legal pro- 

cess directed to the Sheriff or Coroner, shall be as 

good and effectual, and shall be construed and 

taken to be as good and effectual to vest in the 

grantee or grantees, bargainee or bargainees, de- 

visee or devisees, such ¢state, and as good a right 

and title in and to the same lands, tenements and 
hereditaments, as such grantee, bargaince or devisee 

could have taken by the same, if the grantor, ‘bar- 

gainor or devisor had been legally naturalized at the 

time of making such grant, -bargain,-sale, convey- 

ance or devise last mentioned. 4 


Passed at Dover, January 23, 1805. 
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CHAP. CLXXIV. | arra 


An ACT authorizing certain conveyances of real estate 
between’ Richar a Esq. and Sarah M‘Cly- 
ment, and John Torbert, administrators of James 
MClyment, late of Kent county, deceased. 


Passed at Dover, Jan, 23, 1805—Private act. 


ee St i: 


CHAP. CLXXYV. 
An ACT to vest in Nathaniel Drew, an undivided moi- 
ety of a lot of ground, with the improvements there- 


on, in the town of Dover, which a certain William 
Drew, his brother, died seized and possessed of. 


Passed at Dover, January 23, 1805—Private act. 
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“CHAP. CLXXVIL 


An ACT yaaa Major Anderson, his heirs or as- 


signs, to alter or change a road therein mentioned. 


HEREAS it hath been represented to the 
General assembly of the State of Delaware, Preamble. 
by the petition of Major Anderson, that much good. 
would accrue to the said Major Anderson, and the 
public in general, by an alteration of the road lead- 
ing from Vincent’s causeway, by Stephen Lewis’, 
to Milford. 


Section l. Be it therefore enacted by the Senate The roa 
and House of Representatives of the State of Dela- 


from Vin- 
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ware, in General Assembly met, That the said Major 
Anderson, his heirs or assigns, from and after the 
passing of this act, shall have power and authority, 
and they are hereby authorized and empowered to 
alter the said road, leading from Vincent’s cduse- 
way, by Stephen Lewis’, to Milford, in the manner 
and form following: that is to say, the ‘alteration of 
the said road shall begin at its intersection with the 
road below Stephen Lewis’, and running thence 
south .eighty-seven degrees and three fourths-of a 
degree, west thirty-two perches, and thence south 
fifty-eight degrees, west one hundred and twenty- 
eight perches, until it comes into the first aforesaid 
road leading from Vincent’s causeway, by Stephen 
Lewis’, to Milford. 


Sect. 2. And be it enacted, That the aforesaid 
Major Anderson, -his heirs or assigns, shall make 
and lay out, at his or their-own proper cost and 
charge the said road, and put the same in good or- 
der, making it as wide and as. good as other public 
roads within this State by law are required to be. 


Sect. 3. And be it enacted, That the aforesaid 
Major Anderson, his heirs or assigns, as soon as he 
or they shall make or cause to be made the altera- 
tion aforesaid, shall have. full power and authority 
to stop and shut up so much of the aforesaid road, 
leading from Vincent’s causeway, by Stephen 
Lewis’, to Milford, as runs through the land of the 
said Major Anderson, his heirs or assigns, between _ 
the places of its intersection. 


Sect. 4. And be tt enacted, That the aforesaid 
Major Anderson, his heirs or assigns, at his or their 
own proper cost, charge and expense, shall build or 
cause to be built, all such bridges and causeways 
as may be necessary on the said road, hereby, in the 
first scction of this act, particularly described and 
granted to the prayer of his petition. 


Passed at Dover, Jan. 24, 1805. 
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CHAP. CLXXVII. 


A Supplement to an act, entitled, “‘ An act for the 
supporting, maintaining and keeping in good repair, 
the bridge over.the north-west fork of Nanticoke 
River.” 


HEREAS by the act, to which this isa 

supplement, provision is made for the sup- 
porting a bridge over the north-west fork of Nanti. 
coke river; but no provision is made for the sup- 
porting and keeping in repair the causeway adjoin- 
ing said bridge : 


Secrion 1. BE it enacted by the Senate and 
Flouse of Representatives of the State of Dela- 
ware, in General Assembly met, That Charles Turner 
and Zachariah .Prichard, of the county of Kent, 
and Oliver Jump and Ennalls Adams, of the county 
of Sussex, gentlemen, are hereby appointed com- 
missioners, one or more of them from each county 
attending, to go upon and view the said causeway, 
and divide the said causeway into two equal parts, 
having regard to the situation, so that the expensc 
of keeping in repair each part may be as nearly 
equal as possible ; and after the said causeway is 
so laid off in two equal parts, the moiety or part 
nearest the said counties of Kent and Sussex, re- 
spectively, shall be supported and kept in repair in 
the same manner as the bridge is directed to be 
. supported and repaired in the act, to which this is a 
supplement. 


Sect. 2. And be it enacted, That the commis- 
sioners herein appointed, shall make duplicate re- 
turns of their proceedings, one of which shall be 
delivered to the Levy court and Court of appeals 
of the county of Kent, and the other to the bevy 


court and Court of appeals of the county of Sussex ; 
and shall be allowed such compensation for their 
services, as the Levy court and Court of appeals of 
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cuxxtn,  thecounties, in which they respectively reside, shall 
deem reasonable. aes A 
1805 es ae oe 
Passed at Dover, January 24, 805. 
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ef We ey ie 
An ACT to enable Samuel Coombe, administrator. 
de bonis non of John Purden, deceased, to convey 
and assure unto Sarah Maxwell and John Max- 
well, a certain tract of land, in Murderkill hun- 
dred, in Kent county. a 


Passed at Dover, January 24, 1805—Private act. 
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CHAP. CLXXIX. 


A Supplement to an act, entitled, “An act for pre- 


Chap. 123.a.188 venting accidents that may pen by fire, in any of 
woh ps OU, the towns or villages within this government.” 


r HEREAS an act for preventing accidents 
reamble, ; . 
that may happen by fire in any of the towns 
and villages within this government, passed in the 
year of our Lord, One thousand seven hundred and 
fifty-two, hath not been found fully to answer the 
purposes thereby intended : 


shepesctiadivn Section 1. Be it enacted by the Senate and 
ofthe penalties House of Representatives of the State of Delaware, 
incurred by fi- i General Assembly met, That from and after the 
a passing of this act, the penalty incurred by firing 

of chimnies, as provided by the act before recited, 
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shall be recovered before any justice: of the peace, one 
by.and for the use of any mcorporated fire com- , 
yy. an Mi rp 

pany, prosecuting: for the same, within any~town 1805 

- or village in this State where the offence may oc- 

cur; afd in such of the towns or villages where 

no such fire company doth or.shall not hereafter exist . 

at the time, the fine or penalty may be incurred in 

the same manner, and for the same use as is proyid- 

ed by the act, to which this is a supplement. 


Passed at Dover, January 24, 1805. 
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An ACT to incorporate the proprietors and holders of 
Pothooks marsh in Sussex county. 


Passed at Dover, Janudry 24, 1805.---Private act. 
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An additional supplement to an act, entitled, “ An act 9a vor. 1247. 
Jor the valuation of real and personal property 1313. 
within this State.” —- 


E it enacted by the Senate and 
SECEION: te House of Denresentiitices of the Sholpeneny, 
State of Delaware, in General Assembly met, That Which by an 
from and after the passing of this act, as often as any come less pro- 
owner or possessor of any real property or landed es- fitable after its 
tate, shall make it satisfactorily appear to the Levy-court te lowered by” 
and court of appeal of any county of this state, the levy-court & 


‘ court 
wherein such real property or landed estate may 
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cx‘, the counties, in which they respectively reside, shall 
deem reasonable. , ites 
1805 — eh) ae 
Passed-at Dover, January 24, Y805. 
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An ACT to enable Samuel Coombe, administrator- 
de bonis non of John Purden, deceased, to convey 
and assure unto Sarah Maxwell and John Max- 
well, a certain tract of land, in Murderkill hun- 
dred, in Kent county. 


Passed at Dover, January 24, 1805—Private act. 
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CHAP, CLXXIX. 


A Supplement to an act, entitled, “An act for pre- 
Chap. 123.a. 1st venting accidents that may happen by fire, in any of 
a as the towns or villages within this government.” 


HEREAS an act for preventing accidents 
Preamble, : 
that may happen by fire in any of the towns 
and villages within this government, passed in the 
year of our Lord, One thousand seven hundred and 
fifty-two, hath not been found fully to answer the 
purposes thereby intended : 


“asgeopriation Section 1. Be it enacted by the Senate and 
of the penalties House of Representatives of the State of Delaware, 
incurred by fi- in General Assembly met, That from and after the 
ring chimnies» Dassing of this act, the penalty incurred by firing 

of chimnies, as provided by the act before recited, 
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shall be recovered before any justice: of the peacé, CHAP. 
by. and for the use of any incorporated fire com- 
pany, prosecuting’ for the same, within any~town 18 

- or village in this State where the offence may oc- 

cur; afd in such of the towns or villages where 

no such fire company doth or.shall not hereafter exist . 
at the time, the fine or penalty may be incurred in 

the same manner, and for the same use as is proyid- 

ed by the act, to which this is. a supplement. 


Passed at Dover, January 24, 1805. 
——e @ ae 
CHAP. CLXXX: 


An ACT to incorporate the proprietors and holders of 
Pothooks marsh in Sussesx county. 


' Passed at Dover, January 24, 1805.---Private act. 
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An additional supplement to an act, entitled, “An act 94 v0. 1247. 
jor the valuation of real and personal property 1313. 
within this State.” 


Giicrconc k: na enacted by the Senate and pre assessment 
ouse of Representatives of the of reat property, 
State of Delaware, in General Assembly met, ‘That Which by rcci- 
from and after the passing of this act, as often as any come less pro- 
owner or possessor of any real property or landed es- Stable after its 
tate, shall make it satisfactorily appear to the Levy-court be lowered by 
and court’ of appeal of any county of this state, the levy-court & 


. ourt 
wherein such real property or landed estate imay ° 
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oe 


oan in lie, that such real property or landed estate, for which 
its decrease. SUCH person is assessed, hath become ‘less productive 
or profitable than it was at the time of its assessment, 
from any accident or accidents that have occurred 
since such assessment by means of any cause not in the 
power, diligence or foresight of such owner or pos- 
sessor to have prevented or averted, the said Levy- 
court and Court of appeal is hereby authorized, em- 
powered and required to lower the rate of assessment 
of such real property or landed estate in proportion as 
its value may, from any of the causes aforesaid, have 
Orin case it © Giminished since the same was assessed; or in case 
has become —_— the said real estate shall, by the causes aforesaid, have 
ba Daa become wholly unproductive, the said court is hereby 
cident atter ase empowered and required to take off from the as- ’ 
sceaments the sessment list any such rate or assessment of real pro- 
perty, so made as aforesaid, any law, custom or usage 


thereof ma 
he taken off. of this State to the contrary in any wise notwithstand- 


INQ’. 
Passed at Dover, January 25, 1805. 
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CHAP. CLXXXIL. 


An ACT for the better regulation of the gaols within 
this State, and for other purposes. 


HEREAS the constitution of this State hath 

enjoined the general accommodation of pri- 
soners;, and it being represented to this General 
assembly; thata due regard is not had in the care of 
the persons confined in the gaols of this State, to their 
cleanliness, their health and their morals; and divers 
citizens of said State having petitioned this General 
assembly, that the grievances suffered by persons con- 
fined in the said gaols may be alleviated and remedied : 


Preamble. 


ee ee ee er i eld 


OF DELAWARE. 


Secrion 1. Be it enacted by the Senate and House 
of Representatives: of the State of Delaware, in 


General Assembly met, That the Supreme court of 


this State, or either of the judges in vacation, be and 
they are hereby authorized, empowered and re- 
quired, immediately after the passing of this act, to 
nominate and appoint, under their hands and_ seals, 
five judicious, sober and discreet persons in each 
county, three of whom shall reside within six miles 
of the towns of New-Castle, Dover and Géorge-town, 
and -two shall reside in the said towns, asa board 
of: inspectors of the common prison or gaol of each 
county ; which said inspectors, when so nominated 
and appointed, shall serve not longer than two in 
any term of three years, unless they or any one or 
more of them shall signify their willingness so to 
do, in which case the Supreme court or either of 
the judges thereof, may reappoint such inspector or 
inspectors for a longer time. 


Sect. 2. And be it enacted, That the said board 
of inspectors, when so appointed as aforesaid, shall 
have full power and authority, and are hereby au- 


‘thorized and required to visit and view the inner 


apartments and places of the said gaols or common 
prisons of the. counties aforesaid, at all times hereaf- 
ter as occasion or necessity may require ; and two 
ofthe said inspectors are hereby required to visit 
and view the inner apartments and places of said 
gaols on some one day of each and every week ; 
and the whole number of the said board of inspec- 
tors (except in case of sickness or inability of the 
‘whole, or any part thereof to attend) shall and may 
visit and vicw the same once every month, or often- 
er if they or a majority of them shall think fit and 
proper so to do; and at the close of each and every 
quarter year, to report to the Supreme court or 
cither of the judges thereof in vacation, the state 
and condition of the said gaols, of the prisoners 
therein confined, and the conduct and behaviour of 
gaolers, or keepers of the same. 
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Board of inspec- 
tors-of gaolsto  ~ 
be appointed. 
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shall serve, &e. 
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view the inner 
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the gaols. 
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view the inner 
apartments of 
said gaols once 
a week, and the 
whole number 
once every 
month or often- 
er if'a taajority 
think fit. 


To report quar- 
terly to thie Su- 
preme court ov 
cither of the 
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What it shall 
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894, 


If the conduct 
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is disapproved 
of, information 
shall be given 
by the courtor 
either of the 
judges thereof 
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mand made of 
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Penalty on She- 
riff for neglect 
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How recovered. 


Inspectors to 
peevide articles 
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Sect. 3. And be it further enacted: That: in case 
the report so to be made as aforesaid, and which 
shall be signed by a majority of said board of in- 
spectors, shall in the opinion of the Supreme court, 
or either of the judges thereof in vacation, disap- 
prave and condemn the conduct and behaviour of 
the said gaolers or keepers of said prisons, then and 
in every such case, the Supreme court, or either of 
the judges thereof, are hereby authorized and’ re- 
quired forthwith to give information or notice there- 
of to the Sheriff of said county in writing, and re- 
quest and demand of him the removal from said 
prison of the gaoler or keeper of the same; and on 
refusal or neglect of said Sheriff to comply there- 
with for the space of one month after notice or in- 
formation, demand and request shall be made, he 
shail forfcit and pay the sum of forty dollars, law. 
ful money of the United States, for every such ne- 
glect or refusal, to be recovered by bill, plaint or in- 
formation in any court of said counties having cogni- 
zancc of the same. 


Sect. 4. And be it further enacted, That when- 
ever the said board or boards respectively or a ma- 


bedding for pri jority of them, shall discover from actual view, and 


sonels when ne- 
cessary. 


Orders to be 

drawn on coun- 
ty treasurer for 
kimount of arti- 
cles purchased, 


and to he pre- 
sented to the 
Supreme court 
or either of 


determine that any prisoner or prisoners confined. in 
said guols, is or are not sufficiently supplied with, 
or in possession of clothing or bedding to preserve 
his or their cleanliness and health, in every such 
case the said board or a majority of them, shall and 
may purchase or otherwise procure for the use and 
accommodation of such prisoner or prisoners, such 
articles of clothing or bedding as in the judgment 
ol the said board, or the judgment of a majority of 
them, may be sufficient to answer or supply the 
wants of such prisoner or prisoners, and thereupon 
to draw an order or orders on the treasurer of such 
county for the amount of the same, in favor of the 
person or persons from whom the said articles of 
clothing and bedding were purchased or procured, 
which order or orders when presented to the Su- 
preme court, or cither of the judges thereof, and 
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being approved, shall be allowed by the Levy-court 
of such county, and shall be paid and discharged 
by the said treasurer as other orders are by hi 
paid and discharged. 


Sect. 5. Aud be it further enacted, That no bill 
or bills of fees shall, at any time after the passing of 
this act, be demanded of any prisoner or prisoners 
confined in said goals by the gaoler or keeper there- 
of, until the said bill or bills of fees shall have been 
inspected and allowed by at least one member of 
the said board of inspectors, whose residence shall 
be within the towns of New-Castle, Dover and 
George-town; and if any such gaolers or keepers 
of said gaols shall demand from any prisoner or _pri- 
soners any bill or bills of fees, and receive the 
amount thereof, which bill or bills shall not have 
been so inspected and allowed as aforesaid, such 
gaoler or keeper thereof, shall forfeit and pay the 
sum of one hundred dollars, lawful money of the 
United States, to be recovered before any court be- 
fore whom penalties are recoverable for the extor- 
tion of unlawful fees; and the said gaolers or keep- 
ers of said gaols, shall thereafter be reported by the 
said board of inspectors or a majority of them, to 
the Supreme court of this State, or either of the 
judges thereof in vacation, as unworthy and unfit to 
hold the said office of gaoler or keeper of the same 
prison. 


Sect. 6. And be it enacted, That the said board 
of inspectors be, and they are hereby authorized 
and required, within a convenient time after the 
passing of this act, to make out and put up in some 
convenient place of Shid guols or prisons, a_ printed 
or written list or table of rates and fees, which table 
or list of rates and fees may be altered or amended 
by the said board of imspectors, or a majority of 
them, from time to time as occasion may require 


Sect. 7. And be it enacted, That all fines and 
forfeitures incurred by this act, shall be applied to 
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palma and for the use of the poor in the respective coun- 
C77” ties in this State, where they may happen or occur. 
185 


Passed at Dover, January 25, 1805. 
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CHAP. CLXXXII. 


An ACT to authorize the.owners and possessors of 
Hudson’s branch and low grounds adjacent, situate 
in the forest of Murderkill hundred in Kent county, 
to cut a ditch or drain through the same. 


Passed at Dover, January 25, 1805.---Private act. 
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CHAP. CLXXXIV. 


An ACT to vacate a road, and for other purposes. 


HEREAS it hath been represented to this 
Preamble. General assembly, that much of the State 
road, leading from the Horse-head road to Peter 
Miller’s mill, established in pursuance of an act 
passed on the ninth day of February, one thousand 
seven hundred and ninety-six, passes’ through swamp 
and low grounds, the opening of which would be 
attended with great expense; and whereas the old 
road is on higher and better ground, and has lately 
been improved at the expense of the public by and 
with the consent of the owners of said land : 


Commissioners Section 1. Therefore, be it enacted by the Senate 
appointed, and House of Representatives of the State of Dela- 
ware, in General Assembly met, That Joseph Harper, 
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John Clarke and John Miller, be, and they are ap- 
pointed commissioners; who are authorized, em- 
powered and required to view the aforesaid road, 
and lay out and survey the same, as now used, to 
employ such surveyor and labourers as they may 
think necessary in surveying, laying out and plot- 
ting the same, and shall cause a correct survey and 
plot of the courses and distance of the said road to 
be made, and return the same under their hands 
and seals, to the Court of general sessions of the 
peace, to be held for the county of Kent, which 
shall from thence forward be taken, deemed and 
established as part of the State road aforesaid, and 
shall be kept up and repaired hereafter as other 
State roads in Kent county are kept up and re- 
paired. 


Sect. 2. And be it enacted, That all the expense 
and charge of laying out, returning and recording 
the said road shall be borne by Kent county, and 
be provided for by the Levy Court; and that the 
commissioners, surveyor and labourers, shall beal- 
lowed the same compensation for their services as 
was allowed the commissioners, surveyor and la- 
bourers in the above recited act. 


Secr. 3. And be it enacted, That that part of 
the road laid out by the commissioners, pursuant 
to the above recited act, which lies between Peter 
Miller’s mill and the Horse-head road, be, and the 
same is hereby vacated and made void. . 


Passed at Dover, January 25, 1805. 
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a CHA Py. CLXAXXYV.. : ‘ feces 
Ae opt eke iNeed ee GR a OM ee ey bey P aep yh 
An ACT. authorizing the treasurer. of this State to pay 
+ +, certain claims.therein mentioned. ihe 
Skction 1. EZE # enacted by the Senate and House 
cae ’. -of Representatives of the State-of 
Delaware, in'General Assembly met, That the trea. 
surer of this State be, and he is hereby authorized: 
and directed to pay to John Fisher, Esquire, or-his; 
order, the sum of nineteen dollars and fifty-three 
cents, for expenses incurred, relating to the freight. 
and aaah of the portrait of general Washing- 
ton, and other expenses incurred by him, as secre-. 
tary of State, for repairs done to the screw of the. 
secretary’s office, and sending to each of the coun- 
ties a certified copy of the supplement of the valua- 
tion act, passed at the last session of the General 
assembly of this State, and also for cash paid James 
Wilson, printer, for publishing resolutions relative 
to the Appoquinimink bridge and causeway ; to 
Jonathan Manlove, Esquire, the: late Sheriff of the 
county of Kent, or his order, for attending the 
Court of appeals, the sum of fourteen dollars and 
twenty-five ‘cents; to the legal representatives of 
George Mitchell, Esquire, deceased, the-sum of 
forty-four pounds, ten shillings and eleven pence 
one farthing, being the sum paid by the executrix 
of said George Mitchell, over and beyond the sum — 
actually due the State, from the estate’ of the said 
George Mitchell; to Hannah Learmouth, adminis. 
tratrix of John Learmouth, deceased, or her order, 
the sum of ten pounds, seven shillings and six 
pence, for a balance due the said John Learmouth, 
on a depreciation certificate; to Wootten & Allee, 
printers, or their order, for printing half a ream of ' 
awkers’ licences, and one ream of tavern licences, 
for the State, the sum of twenty-four dollars; and 
that John Clarke be authorized to retain in his 
hands the sum of seven dollars and fifty cents, ‘for 
three days attendance on the sale of George Polk’s 
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land, a delinquent collector, and twenty-five dol- CHAP 
lars for expenses incurred in procuring stock for the ; 
State, and the further sum. of ‘twelve dollars and 1605 
fifty cents, as trustee of the school fund, for extra 
expenses in procuring said ‘stock as directed by law, — 

out of such public money-as is, or hereaftek may 

come into'the treasury, not otherwise appropriated 

by -law: _ 7 - 


“Passed at Dover; January 25, 1805. 
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PRIVATE ACTS. 
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“eh ag eae avd st 4a wet w Ae *} 
Taree Ce ee er wea TE ty fa 
An act to vest certain lands, in New-Castle county, in Thomas:Magens, 
notwithstanding his being an alien at the time of purchasing and 
taking the same. Talis Mpceags Maced qeeliwac, (We. bathe 


) 


bce tae qual eI ae 3 aati oe, 1, : 
An act to vest a certain lotof land, in the town of iNew-Castle,: in John 
Mundall, notwithstanding his being an alien at the time of pur- 

chasing the same, . Goan greedh ame easy ; 
7 : Oe Pe ae | ‘ 
An act for the relief of William Prentiss, gn insolvent debtor, confined 
in the public jail; at: George-town,. in the county of Sussex, but 

: who is not an inhabitant of this State. 0. ‘ 


ian aes Lee 


An act for the maintenance. of -the banks-and. sluices belonging,to the 
tract of marsh, called the Mill-creek meadows, and for other pur-, 
poses, 


An act to enable the. land holders of Rehoboth neck, to erect one or more 
tes on the public roads, on the gouth side of the road leading 
trom the town of Lewis to Burton’s mil), in the county of Sussex. 


An act for the relief of John ‘Vining, Andrew. Barratt and James Morris, 
sureties of Thomus Carlisle. 


A supplement toan act, entitled, “ an act for raising the sum of twelve 
‘ thousand dollars, by way of lottery, for the erecting piers in the 
river Delaware, opposite the town of New-Castle.” 


See additional supplement hereto, 


An act to authorize the owners and possessors of the swamp and low 
grounds, commonly called and known by the name of the Black 
swamp, situate (partly) in the forest of Murderkil! and Mispillion 
hundreds, in the county of Kent, and State of Delaware, to cut a 
ditch or drain through the same. : 


3Cc 
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win act to authorize the owners and possessors of the marsh or low 
grounds, commonly called und knawa by the name of Calbreath’s 
marsh, situate in the forest of Murderkill tiundtéd}in Kent county, 
to cut a ditch or drainythrough the same::* 
An act to authorize the owners and possessars of the marsh and low 
rounds, commonly called and known by the name of the Tappa- 
feanck marsh, situate in the forest'of Murderkill hundred, in 
Kent county, to cut a ditch or drain through the same. 
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See stipplement hereto. 


Soe. kb Be goes ks ge Nha He A WSs da AW, ont alg sees. lites 
An act to enable Joseph Nock to erect a mill-dam on the State road lead- 
ing fram Dover to Duck-creek-crass-roads, and for the condem- 
Nation of certain pieces of ground near Worrell’s bridge, for a 
seite for a water grist-mill, 


wpe eer Ate SH Sea e AN cee ae cae 
A farther supplement to the act, entitled, “An act to enable the owners 
and possessors of the meadows, marsh and cripple, lying upon 
Non-such and Mill-creeks, and adjoining Cewden’s island, in the 
hundred and county of New-Castie, on Delaware, to embank and 


drain the same, to keep the outside banks and dams in good re-. 


pair, and to raise a-fund for the doing thereof”: 


-Anact ta confirm the title of a certain tract or parcel of land, situate in 
Krandywine hundred, in the county of New-Castle, in Samuel 
M‘Clintock, his heirs and assigns. us 

An act to vest in Jane Kelly, widow of William Kelly, late of Pencader 

hundred, in the county of New Cuastie, State of Delaware, deceased, 


certain Jands and premises, late sie propery Of the said’ William’ — 


Kelly, deceased, which by reason of alicnage in the intestate, have 

escheated to the State of Delaware. ; : : 

At act for establishing and regulating a ferry over the river Delaware, 
at the town of New-Castle. . « - ty ; se bieaee 


A supplement to an act to authorize the owners and possessors of the 
marsh and low-ground, commonly called and knowniby tile nathe 
of Marshyhope, in Mispillion hundred, and county‘of Kent, to cut 
a ditch or drain through the same, sit 


An act to vest in William Wood, and Elizabath his wife, their heirs and’ 
assigns, acertain tract or parcel of iund, situate in-Brandywine 
hundred, in the county of New-Castle, agreeably to the tenor of 
certain articles of agreement executed between the said William 
and a certain Sumuel M‘Bride,.:since deceased. 


An act to authorize the owners and posscssors of the swamps and low 
grounds, situate in the head waters of Chester river, inthe forest 
of Duck-ereck hundred, in Kent county, to cut a ditch or drain 
through the same, oe aa ae 


vet be ote ‘ 
An act to authorize Susan F. Mitchell, executrix of George Mitchell, 
Esquire, decensed, to sell and convey certain land to William 
Palk, the younger. : : oe 
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A supplement to ai act, entitled, An act to. ¢nable the owners and pos. :: ° 
segsors of the meadow, marsh and cripples aying on: Woth -sidés :. 
e 


of Silver-run, fronting the river ela effectually to embank 
and drain the same, and keep.the,banks, dams;.sluices, canals: and: 


drains in repair, and to raise a fund to defray the expense thereof” 


An act to authorize the awners and possessors of: the.marsh -er low 
ground, commonly calted arid known, by the name. of Fishing. 
creek marsh und cripple, situate in Mispillion hundred, in Kent 
county, to ditch, drain and bank, the same. : 


: eae oe : i on Meg ; 
An act to vest the title of certain lands ‘therein mentioned, in Charles 
Cahoon, and the heirs of William Cahoon and Thomas Cahoon. . 
tyre od soon hho my fa - 


An act to alter aroad therein mentioned.. . . 


An act to alter part of the road leading from Dover, through Murderkill 
forest, towards~Fappahannah, , ree i . 


ves pe : ; 


An act for the maintenance of the banks and slnices belonging to the 
tract of marsh, called the Red-hook marshes. Se SR RE ae 2 


An additional suppleitientary act to an act, entitled, *'An act for support. 


ing St. George’screck; nnd for embanking and draining a quantity’ 

of mavsti and cripple on both sides: of the skid‘ créek, ' being deemi. 

ed about three thousand acres, situate in Red-lionand St. George's. 

hundreds, and county of New-Castle ; and for keeping:the dykes. 

and drains belonging to the same in good order and repair,” 

- Anact to authorize the owners. and possessors of the ee and -low 

; grounds, situate in Murderkill hundred, commonly called Wild-cat 
awamp, and of the adjacent tands, to-ditch and-drain the same, 


An act to enable certain commissionera to make partition of certain tracts 
or parcels of land, called Deep-creck-furnace and. Nunticoke-forge, 
with their appurtenances, and the lands purchased for thei accom. 
modution, in the county of Sussex, and for other purposes therein 
mentioned. 


a 


See supplement thereto. 


An act authorizing Ezckiel Riggs, lis heirs or assigns, ta alter or change 
a road therein mentioned. 


An act to enable the owners and possessors of the meadow ground, 
marsh and cripple on Red-lion creek, in New-Castle county, to 
keep the banks, dams, sluices and flood-gates in repair, and to 
raise a fund to defray the expense thereof, 


A supplement to an act, entitled, “ An act to authorize the owners and 
posscssors of the swamp and low grounds, situate on the head 
waters of Chester river, in the forcat of Duck-creeck hundred, in 
Kent county, to cuta ditch or drain through the same.” 


Au act to vest in James Mortimer, his heirs and assigns, a lawful title to 
a certain lot of ground in the borough of Wilmington ; 
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219 
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An act to vest a title of.two several parcels of ‘tand tlérdin mentioned im: 
Joseph Haslét and Jemima ‘Monroe.’ 3 v3. 20 sGie Ge vet to 


Vow gt ofits die oo hel 
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An act to authorize Ann Ward sadministratrix of George ward, deceased, '’ 


to‘convey and assure unto Nicholas Barlow a certain parcel of Jand, 


by lottery, for ‘the ‘purposes therein meritioned. ce 
vile ’ eel hah, tee UC UR PT rt tbe 


‘ 


An act to enable Jones Dawdor''to raise the sum6f three tligadand dollars, ©” 


boat 


sorte oe tte aft Poser pan ‘ ey 

An act for enabling Benjamin Burton and Isaiah ‘Wharton to erect a milf. 
dam across a creek, called Duck-creek, ata place called Water- 
melou point, on the south side of said creck, and Hard-landiig, ow 


the north, opposite thereto, inDagsborough hundred, and coiinty of | 


Sussex; and for the condemnation of two acres of upland on the 


south, and two on the north side of said ctteek, at the places afore. - ‘ 


said, for the use ofa grist and saw mill, 
. iM ree ! 


yor 3 
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An act to authorize the owners and possessors ofthe marsh or low grounds 
commonly called and known by the name of Meridith’s branch, in 
the forest of Murderkill hundred, in Kent county, to cut a ditch or 


drain through the same. 


An act to confirm the title of a certain tract or parcel of land, aituate-in 


Brandywine hundred, and county of New.Castle, in the State of Del- 
aware, to Harman Talley, his heirs or assigns, © ok . 5) 
: Fc oe Cn Pe TY ihe whey, 


An act for the reliefof John Palmore.” ' 


. 


An act to enable William Derrickson, Richard Clarke, Ebe Walter and 
James Fossett to erect a mill-dam across a creek, called :Assawaman 
creek, at or near a ploce called Sloop-point, in Baltimore hundred, 
and county of Sussex; und for the condemnation of two acres’ of 
upland on the north, and two on the south side of said ercek, for 
the use of a grist and saw-mill, 


An act todivorce William Robbins and Tamsey, the wife of the anid Wil. 
liam, from the bonds of matrimony. 


An act vesting in Thomas Boulden the title of'a certain parcel of land” 
therein mentioned for a term of years, in trust for Mary Bantem, 
an infant. 


An act to authorize the owners and possessors of the marsh and low 
ground, commonly called and known by the name of Swan.creck 
marsh and cripple, situate in Mispillion hundred, in Kent county, 
to ditch, drain and bank the same. 


An act to confirm the partition mude by certain commissioners therein 
mentioned, and tor other purposes. 


An act to incorporate the owners and. possessors of a certain tract of meas 
dow, marsh: and erippie, Known by the name of the Brandywine 
mapsh, in the borough of Wilmington, and county of: New-Castle. 
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An act to enable the trustees, wardens and vestry of St. Paul's protestant | 
‘episcopal church, in Georgetown, Sussex county, to raise by lottery 
the sum of fifteen hundred dollars, to finish the same, and ‘to en- 
close the lands thereunto’ belonging. | ; 

An act to enable the trustees of the college of Wilmington to raise a cer- 
tain sum by lottery, for the purposes therein mentioned. 


An act authorizing certain conveyances between Richard Cooper, Esquire 
and Sarah M‘Clyment and Sohn Torbert, administrators of James 
M‘Clyment, late of Kent county, deceased. ' . 


° 


An act tovest in Nathaniel Drew, an undivided moiety ofa lot of ground 
with the improvements thereon, in the town of Dover,, which a 
certain William Drew, his brother, died seized and possessed of. 

, 

An act to enable Samuel Coombe, administrator de donie non of John.Pur- 

den, deceased, to convey and assure unto Sarah Maxwell and John 
~ Maxwell, a certain tract or parcel of land in Murderkill hundred, 
in Kent county, se 


An act to incorporate the proprietors and holders of Pothooks marsh, in 
Susscx county. : : 


An act to authorize the owners and ‘possessora of ‘Hudson's branch, and 
low grounds adjacent, situate in the forest of Murderkill hundred, 
in Kent county, to cut a ditch or drain through the same, 
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” Not to vote at elections unless pieviously’ ‘naturalized, 12 
. ‘Penalty for persuading electors tovote,  ) 13 
-“To give bail, if, prosecuted, alee Ds rm 
_ All their gifts, grants and devises, hereitre made, - 

confirmed; ‘- 65, 386 
And all such gifts, grants and devises, to: ‘them, cOn- , - 
firmed, ; ibid. 
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See elections. Escheats. 


ANDERSON, MAJOR, » 
Authorized to alter a road therein mentioned, 388 


ars 4 


APPEALS, i 
From the orphans’ court, a 256 
From the register, 257 
APPOQUINIMINK bridge and causeway, 
By whom to be repaired, ' -282 
How the causeway shall be repaired, tbid. 


Penalty for neglect, ibid, 


2 INDE X. 
APPOQUINIMINK bridge and causeway, 


Commissioners appdiiited to view, altér, &c. 871 
To make return of their proceedings, ~ 872 
And assess damages to improved lands, ibid, 
How expenses and damages shall be defrayed, ibid. 
Old road to be vacated, unless most to the public 
advantage, &c. 373--.4 
Bridge declared a public bridge, free-from toll, 375 
Penalty for committing nuisances, &c. B7A-6-5 
Compensation of commissioners, 374 
Surveyor and.chain-carriers, °° . . ibid. 
APPRENTICES. See trustees ofthe poor:;: (1 970. lDe 
APPROPRIATIONS, Bie att. OE 
For the year 1798, 31 
For the: purchase ‘of arms, (repealed,) 9. Vr. . +111 429 187 
For the payment of claims, — poe SSe-m4 
For the year 1799,- bet eee ee beg 
For the year 1800, di lig 
For the payment of claims; ~' ~ : "+ 127135 
For the purchase of stock, vir 186 
Of the interest on stock, &c. 1 dbid. 
For the year 1801, ha * a mae: er 8 
For the payment of claims, .°,) 0 |, , 192 
For paying the agent for procuring papérs. from || |, 
Pennsylvania, 195, 245 
For the year 1802, i -. ¢, 218 
- For the payment of claims, 255 
For the year 1803, + 280 
For the purchase of stock, ibid. 
For the payment of claims, ae ae 309 
For the year 1804, ~ oy .» « , 840 
For the purchase of stock, ibid. 
Of monies due on loan-office mortgages, 84] 
For the payment of claims, . 863 
For the year 1805, 375 
For the payment of claims, ; 398 


ARMS. _ See militia. Appropriations. 
ARTICLES of war. See militia. 


INDEX.” > 3 
ASSESSMENTS. as taxes. oo of property. 


ASSESSORS, 
Their powers revived for 1798,.00- 005 © 2 Ls a 
‘«« When to réturn their arial Kee Lt bids 
To what offices ineligible, t51 
See valuation-of property.: Taxes, © - “ 
ATTACHMENTS, . ae 
May be issued by justices for debts not t exceeding 
thirty-two dollars, 289 
ATTORNEY-GENERAL, 
His annual salary. : 26 
AUDITOR of accounts, 
To make entries of the proceedings of the Levy-court 
and Court of appeals, &c. 15 
To attend annually at the county towns, and adjust 
os the accounts of officers, 16, 14, 139 
”'*To transmit notice of attendance, 16 
“To adjust the accounts of road-tax collectors for New- 
: Castle county, 18 
“To ascertain the allowance of certain accountants, -19 
-~ To report annually to the general assembly, . tid. 
To the court of appeals in each 
: county, ibid. 
" ‘His additional compensation, ibid, 
To credit the account of Peter F. Wright, Ga 
His term of office, . -  . 93 
‘To keep entries of transactions of military commis- "y 
sioners, east 134 
To report the same annually to the legislature, >, ibid, 
——n @ 


BAIL. See foreigners. 


BASTARD, 
Hoy. a single woman, being” pregnant, shall be pro- bere 
ceeded against, « ; 61 


31) 


a INDEX, 


‘BAYARD, Esq, JAMES A, 
+ Authorized to shut a certain road, ° 


BILLS OF COSTS. See ‘costs. - Gaclers 
BLASPHEMY. See cursing and swearing. — 


BOOTH, Ese. JAMES, 
His allowance for publishing the boa laws, 


BOOTHS. See elections. 
BOROUGH. See Wilmington. 
BOWERS BEACH, 


Who authorized to cut a ditch over a road easing. toit, 


Bridge 'to be built over the ditch, 

Toll gate to be erected, 
Rates of toll, = 
‘When to be paid, 

"Forfeiture for passing and not paying, 
‘Penalty for exacting’ more than legal toll, 
: For not giving’ due attetidance, 
‘Limitation of the law, 


BROAD-CREEK, 
Commissioners appointed to erect a bridge, &ce. 
With whom they shall-account, 
Powers of the Levy court, asto repairs, 
Additional rate to be laid on the hundreds of Broad- 
creek and Little-creek, 


tbid. 


CANAL. See Cedarreck, Chesapeake: and Delawate 
canal. Lewes and Lehoboth canal. 


ai a 


INDEX, § 


CAPE, ' en asin * 
‘Penalty for trespassing on 1 the ape at Lees Peo fe OT 
“How recovered, iat oT 68 

SR yp alae 1-88 

CASKS. See flour. wae ae ] aS peaaeom vid ied - Lie 4 

CEDAR-CREEK, baled 8 
= Commissioners appointed to erect a brie over it, + 232 
- Space to be left over the channel, 1) ti . i a ibid. 
. Penalty for damaging the bridge, pier 38 
Additional number of commissioners = appa to ‘out : 

acanal,&c. 7 370 

CHANCELLOR, i 
. Empowered to take the acknowledgment of deeds, tT 69 

To compose the orphans’ court, sae 7 a} 256 
CHANCERY COURT, ts a 
Terms of, Z ae ee 214 
‘ wt ! a a 4 mt 
CHESAPEAKE AND DELAWARE CANAL, ipo 6 
Amount of stock to be subscribed, OOF A Rep ad atte meg! 
* Who authorized to open books, . a et OT “- abid, 
“Meeting of thesubscribersj2#i- 62% nt Abid, 
‘To whom lists of subscribers shall be sidtutiiea UI. 172 
How overplus in the capital shall be reduced, = thd. 
What shall render the subscription ‘void,:.. so ag 
In what manner the capital may be increased, 184 
Rates of the tolls, - oe 198 
Penalty for refusing to paythem, - are 40 
- How they may be lessened, 179, 186, 2 


«What proportion of profits secured to this State, a 
-On what condition:the.act shall -betiniforce, «. Hstyt 1 183; aoe 


In what manner the shares may be sold, ibid. 
Bridges to be kept across me canal, Rex ie bat Bid 
Company incorporated, : - Baty Mash AM pie AE oh PROS So LB 
Style of the connersiiony. gh hs __ tid. 
To elect a president ‘anddirectors, fet fs G09. bid, 

; Their books to be' open to the ington (oP the: ad 
auditor, (9) 5/10 AU Gr Haat eas 


. i How many shares necessary to“forih a’ meeting, 177 
- To be dissolved’ oninot'éoinplyitia With the law exp pe 0 “186 


“Nass Up ota ial betes 2oy oT phe 
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CHESAPEAKE and Delaware canal, AAS S 
Officers, by whom to be. elected, 174 
Their continuance in office, 176 
Their qualification, ibid. 
President and directors, their powers, ' 174 
How long to continue in office, tbid, 
To render an account, &c. ame ib 
To receive tolls, oe “178 
May purchaselands, &c. +180 
How obtained, if the owner is incapacitated, > el 
To purchase, land to erect buildings, ~ 183 
Treasurer of, to give bond, 175 
His allowance, ibid. 
How to receive and pay, &c. - . tids 
Penalty for neglect, * wid. 
CHIMNIES, 
Appropriation of the penalties for firmg them, : 390 
CHRISTIANA, Village of, 
School established thereat, — - a ‘353 
Trustees incorporated, . bid. 
Their powers and capacity, ibid. 
What lavas may be elected trustees, . 1356 
The effect of their ordinances, - 357 
CLAIMS. See appropriations. eae aeaee 
: CLERKS, 
‘To enter atlarge bills of costs on dockets, 189 
Penalty for neglect, ibid. 
Their fees, : ibid, 
To enter returns of Sherif made on executions, .« . 190 
CLERKS of the Peace, 24. 
To furnish the auditor with proceedings of the Levy 
court, 15 
When to publish lists of, ‘valuations, eh 37 
To return, to,the auditor lists of tavern licenses, . . ’ 74 
oe return to the auditor each hundred’s Uh of 
ou the taxes, 130 
ho appoitit, justices to dispense. marriage licenses, 235 


And pay over monies received for them to the secretary, 234 


ev ase 7 


CLERKS of the peace, + 
To return to the treasurer delinquencies allowed col 
lectors, a? he See 235 
~ To issue warrants to fence viewer oy tt 848 
ie See clerks. : mem 24 aes 
COLLECTORS, ie oe 
. -May retain for commissions, r ° 28 
. When finally to settle, &c. ibid. 
How appointed, . 29 
' : Their fees upon distress or execution, 30 
-- Of county, poor and road taxes, shall give beats &e, Al 
On refusal, others to be appointed, abid. 
When to be appointed, ibid. 
-- To what offices ineligible, 151 
With whom to deposit receipts, 236 
Penalty for neglect, ibid. 
See taxes. 


COLLECTORS of military fines. See militia. 
COLLEGE of Wilmington, 
.Former charter of, revoked, _ 292 
Trustees appointed and incorporated, 293 
‘ Style and powers, .295 
In what manner the constitution may be revoked, 297 
Gifts, devises, &c. how construed, ibid. 
COMMISSIONERS of tax, 2 
Their powers for the year 1798, aevived: 36 
When to meet and examine the valuations, ibid. 
Their duties at such meetings, ibid. 
CONSTABLES, 
To attend county towns on days of annual elections, 8 
Number increased for the county of New-Castle, 222 
For the county of Kent, 252 


CONVEYANCES. See deeds. 
CORDER of Wood. Sce Dover. 


8 INDEX. 
COUNTY rates. See taxes. aE _ 
COUNTY treasurers, a 
To Jay their accounts before the mac “45, 
What they shall contain, way 14, 
Their commissions on surplusage taxes, FBO 
To give duplicate receipts for monies received, 285 
COsTS, _ 
Bills of, to be entered on the dockets, bt ead “189 
To be taxed by the courts, ; ‘ibid 
CURSING and swearing, a 
Summary mode of punishment, 231 
ene Be IT Cite 
DEEDS, 
How obtained when the purchaser from the sheriff 
dies before a title is made, 34 
The effect of such deeds, when made to persons not 
having a title, ‘35 
How obtained on a purchase by the treasurer, who 
dies before a title is: made, - - §9- 
How provided for on such purchase, if the sheriff i is 
removed before, &a. * - ibid, 
How obtained when sold ‘by the treasurer, who: dies 
before a title is completed, ' " 60 
Before whom deeds may be acknowledged, ° mf 69 
DEPRECIATION certificates, See appropriations. | _ 
DISEASES. See infectious diseases. : 
DOCKETS. See costs. Satisfaction. Sheriffs, 
DOVER-RIVER, 
Penalty for disturbing the waters thereof, &c. 273 


How recovered, 274 


INDEX. 9 


DOVER, town of, 
Penalty on inhabitants for baying: fire-waod without, 
“cording, ‘> - ee 
And on wood-corder, refusing tocord, . = . ibid, 


wey ae QD Ga ——— 


vt 


ELECTIONS, § 000 {0 see 


‘Penalty ‘for etecting® booth or - Siig ‘atone liquors 
within certain limits; on days ' ‘of ‘election; bee: 7, 221 
_ How récovered.and applied, © °°: # = 3 7 
"" Not to extend to tavern keepers and merchants dhehcins 8 : 
“What officers shall‘attend éléctions,!* ” ibid. 
Their duty: at the electioris; * ' ibid. 
At what time the general election’ shall be opened 
and closed, » (14 
Penalty on judges opéning-a ticket, &c. ibid. - 
May examine if more than one ticket, ' “bid. 
‘So much of the act, which ° allows: pecinaige to read” 
tickets,- &e.' (repealed, ) i | abid. 
‘Penalty for voting or offering,“ not being qualified, 253 
% How recovered, . =, « ‘ibid. 
Penalty ‘on judges for receiving illegal votes, oe 254 
See aliens. : Free negroes and mulattoes.: ‘Slaves, ' 
ELECTORS, pout 
_ Penalty on them for offering-m more: dade one ¢ ticket 14 


See elections, « Aliens, ee ee 


ELECTORS of president and’ vice-president of the 
* United’ States,” 


’ Their Atiswance for mileage and attendance, © 70, 145 
How and when to be chosen by the legislature, 144 
When to meet and give in their yO 145 


ESCHEATORS,:: °° 


To be appointed i in each county; 377 
- Their term of office, , ibid. 
To give bond and security, approved by the auditor, - ibid. 
Limitation of actions thereon, tbid. 
Vacancies, how supplied, ibid. 


Their qualification, 378 


- 
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ESCHEATORS, = 
To summon inquests to enquire into escheats,” 378 
Of the time and place of meeting, ; ibid, 
Of the inquiry and eviderice before the inquest, ~ 379 
Inquisition to be made, and by whom signed, ~ ibid, 
What it shall contain, ibid. 
To be certified and transmitted to the clerk of the 

Supreme court, ibid, 


Goods and chattels found escheated to be sold, &c. «‘tibid. 
Or if eloigned, other goods of the person who eloign-  - 


ed them to be seized, &c. ibid. 
Unless the person in possession give bond to traverse ; 
the inquisition, . 380 
Inventory and appraisement to be returned, Abid. 
Escheator shall transmit a duplicate to the auditor, ibid. 
‘The Sheriffto be accountable, ‘ibid 
Escheator to lease the lands escheated, —— tbid. 
Persons claiming title, to give bond to prosecute, ibid. 
Otherwise to be removed, 181 
How persons claiming title shail be heard, ibid, 
What shall be ae evidence for the State, - ibid. 
‘When the lands shall be sold, &c. ibid. 
Notice of sale to be given, + tbid. 
Purchasers names, &c. to be certified to the governor, 382 
How a deed may be obtained for lands sold, - ibid. 
To what incumbrances the lands shall be subject, tid. 
Provided the claims be exhibited, &c.  abid. 
How persons after sale of lands shall be relieved, ibid. 
How persons after sale of goods shall be relieved, ibid. 
Proviso as to persons under certain disabilities, 383 
And to persons not inhabitants of the State, . ibid 
How debts due, and property not included in the in- 
quisition, may be recovered, 1 tbid. 
What shall be evidence im such cases, - dbid. 
Vo what proportién informers shall be entitled, 384 
Bond and security to be given to refund, ibid. 
How escheats, other than those for want of heirs, 
shall be enquired of, ibid. 
Fees to the escheators, ibid. 
To the clerk, sheriff, jurors, &c. 385 
ESCHEATS, 


_ When property of intestates shall escheat to the State, 378,383 
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ESCHEATS, Vf Pee 
'; See escheators....Aliens.i.. siieie ie ee 


EXECUTION, See deeds, ... Sheriff; =...” 


Ce: RA = See a ey a fe 


S| tlk ee 
A eS 
“i ‘ = A Soa a2 


Pe i 


F AIRS, - 


Where and when lawwfiil to shold ihen: epee - 239, 281 

FEES, ' a” os te st ( 
“Po be entered at large on the dockets a ee 189 
“Fo the clerks for performing said duty; - did. 
~ For advertising causes for trial, 2} ‘ibid. 
For entering transcript of justices naipnaen .  tbid. 

See eschcators. 

FENCE- VIEWERS, pare ; 
‘How many empowered to act, 342 
Their reports of damages, before whom cognizable,... als tid, 
. Their compensation, a ae ae ae: 

- Warrants for, when. appointed, . aT ee ae bid. 

FERRY. See Newport, ‘town of., NowCast; town of’ 

FLOUR, : . : 
How to be packed when’ ‘made’ of Indian com or rye, 358 
Dimensions of the casks, bates dabey, at? ipa ibid, 
How casks shall. be branded, at 359 
Not to bé’exported before inspected; ee aid, 
Compensation to the ‘inspéctor, =” bid. 
In what cases the brand shall be obliterated, _ ibid. 
What regulations to be observed, 360 
Flour adulterated to be coridemned and forfeited, é 361 

‘How to be marked when:condemned, | ibid. 
How disputes respecting quality shall. be settled, e 4 ibid. ' 

FOREIGNERS, 

To indemnify the county. on suits. brought by them, 79 
The defendant to be discharged on common bail‘on — . 
refusal, <°% toid. 
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FREDERICA, 
The act to prevent swine running at large, (repealed,) . 


FREE NEGROES and-mulattoes,, = 
Penalty on being found in county towns on aa of 
election, 
How recovered, “© °° ™ 
Proviso in case "or Sines or' travelling, 
Record of conviction to be made, &c. 
When allowed to give evidence in courts of ujstice, 


FRIENDSHIP fire company, 
Incorporated and style thereof, 
Their powers and capacity, 
Limitation of stock, 


et? GD tiene 


4 


GAOLERS, ; 
. In what manner to be removed, 
* "Their bills of fees not to’be demanded until inspected, 
Penalty for, demanding or. receiving before, inspepted _ 
‘and allowed, 
And to be removed for the same, 


See inspectors of gaols. Sheriffs, ay, ‘ 


GENERAL ASSEMBLY, s7 
‘When to meet and Peta electors . of. president and 
Vice-president of United Bites 


GEORGE- TOWN, _ 
Vacancies of certain commissioners therein supplied, 
Certain Iahes and alleys therein stopped up, “* 


GLASGOW etarhmar school, 
‘Yrustees of, incorporated, 
Their style and powers, 
Vacancies, how supplied, 


GOVERNOR, 
‘To transmit State treasurer’s bond to the auditor, 
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GOVERNOR, 
To purchase arms for the militia, (repealed, ra Hn 42, 187 


“To appoint an agent to procure: papers from Penns 
sylvania, :: te Ne ta 
To draw an order on treasurer inthis. faydur, - 
-To appoint:escheators in’ each county, a nee eee ae 
:; Atid supply vacancies therein, 
‘To draw orders for pune he apedilad eo. a 


ithe. Ayrfle me ree) 


‘ 
fae . 
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HAWKERS and pedlars, 
Not to vend goods before licensed, 


. Rates of licences, 
Penalty for vending goods without license,’ 
For not shewing licence on demand, 


How long licences shall be in force, 


HOGS. See swine. 


HORSE-HEAD road, 
- Commissioners appointed to open and survey a road 


therefrom, . 2, 30 oa ua ae 
HORSE-RACING, ae 
Penalty for promoting it, cnt 
‘Within what time to be prosecitted, 
See tavern keepers. 


de 


ILLEGITIMATE child, See bastard. 


INDICTMENTS, 
The Jaw requiring prosecutors names to be en- 


dorsed, (repealed). a 


ape 


,. 
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INFECTIOUS diseases, 
Who may prevent goods from infected places from. 


being landed, 


en 


os 
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INFECTIOUS diseases, iE 
Quarantine of vessels, when.to be performed, AT 
Intercourse-by: land to be suspended,* Fore GAB 
Penalty for contravening regulations, &c. 49, 122 
What persons and goods bound for the penalties; se 
Summary mode of enquiring into and recovering - 

penalties, 50, 52 

Health officers to appoint deputies S PSL 
Ajl civil officers, &c. shall aid, » + §2 
Appropriation of the fines and 2 a ‘abid. 


See vessels... . 


INQUESTS. See escheators. 


INQUISITION, 
In what cases to be held on lands, &e. 237 
Not to discharge the’ officer holding it, ébid. 
How rules for holding it may be obtained, ibid. 
What such rules shall contain, - 238 
How served, ibid, 
How officer ‘neglecting shall be proceeded against, ibid. - 


INSPECTORS of flour. See flour. 
INSPECTORS of gaols or prisons 


By whom to be appointed, Rh 4) BOS 
How many in each county, | ibid. 
Their continuance in office, ibid. 
Their duty, -  tbid. 
Two of them to view the gaols one a weck, thd. 
And all of them once a month, ibid. 
To report to the Supreme court,. - 393, 395 
What said report shall contain, 393 
To provide clothing and bedding for prisoners, , 394 
How such bedding and clothing shall be allowed ~  * 
and paid for, , », bid. 
To put up lists of rates or fees, “395 
And may ‘alter arid amend the same, ibid. 


See gaolers. Sheriffs. 


INTESTATE. See. escheators. 


INDEX. 
SAILS. See gaolers. Inspectors of gaols or prisons.. 
JURORS. See escheats, Ree 
JUSTICES of the-peace, .-, . “a tions ig eae 


Their duty.at general elections, ,....” 

! "To suppress booths, &c. 

Penalty for neglect, 
«Jo make record of suppression, &c. 
:ilfsuch may plead the general issue, . . 

. Number increased for the county of Sussex, 
~Number increased for the county of New-Castle, 
May proceed for arrears of rent, when not above twelve 

pounds, . 

. May issue attachments for debts not exceeding 

thirty-two dollars, 


JUDGMENTS. See satisfaction. 
imp ibis 


BAND. LORD, 
_How to proceed against a tenant, sholding over, 


See justices of the pence. Rent. 


LAND. OFFICE, 
‘Proceedings of commissioners in Kent revived, 
Who empowered to open and adjourn the board, 


LAUREL, village of, 
Swine-not'to run at large therein, 


Ran for sultering hogs to run at large, 


LAWS, . 
How the bound laws shall be disesifuited: 


' Sce prothpnotaries. Secretary. 


réGnisananenene namenmhemma amas ame nets aes omeeanete 
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LEGISLATURE. See General Assembly. \ 
LEVY-COURT, 
When to meet and hear appeals for 1798, 37 
When to perform other duties enjoined them, 38. 
What officers to attend them, . ~ _  % ibid. 
When to appoint collectors, 41 
LEWES, town of, : ae a Se 
Swine found trespassing therein forfeited, . Qi 
To be driven toa constable, bid. 
How to be disposed of, . ibid, 
How disposed of when the owner does not suffer.” 
them jo run/at large, 212 
Former act repealed, . — abid, 

’ LEWES and Rehoboth canal, 
By whom books for, shall be opened, - 266 
When subscribers shall meet, 267 
Managers to lay books before the subscribers, ' aid, 
List of subscribers to be returned to the Levy-court, wid, 
Company incorporated, _. 268 

To elect a president and directors, ibid. 

Their powers, ibid, 

To appoint officers, ibid. 

To direct the manner of paying subscriptions; .. . 269 
Continuance of officers, how effected, vee ye tbid. 
Rates of toll, bot 270 
Penalty on refusing payment of, 271 
Tolls may be lessened and how, - ibid. 
How land shall be purchased, \ ibid, ' 
Mode of transferring shares,. . . B72 


LITTLE-CREEK, ; 
Commissioners appointed to erect a draw-bridge over it, 250 


‘Yo give bond, and the condition thereof, - 251 
To keep an account of monies received and paid, ibid. 
Their accounts to be inspected, and by whom, ibid. 
Space to be left over the channel, | 250 
Breadth of the draw, Cae. ibid. 
Penaity for damaging the bridge, 251 


To be a public high way, free from toll, 252 
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LOAN-OF FICE. See “appropriations. State treasurer... 


are Sere a 
MARRIAGE licences, 3 
With whom to be lodged for dispensation, 234 
** How to be distributed, - ibid. 


See clerks of the peace, Secretary.” 


Q 


MASTERS of vessels. See infectious diseases. Vessels. 


MILFORD, 
Swine not to run at large in certain limits, &c. - 32, 348 
How to proceed if found at large, eid. 
MILORD fire company, 
Members incorporated, 217 
Their powers and capacity, 218 
MILITIA, 
-What persons shall compose the militia, 82 
. How enroled, ibid. 
- “Who exempted: from duty, : 83 
-. Arrangement of militia, = hs ibid. 
. How to be armed, . 84, 
Who exempted from arming, ibid. 
‘To appear armed on days of exercise, ibid. 
. Arms exempted from execution, = ibid. 
‘What colours, and by whom furnished, ibid. 
tow militia shall be officered, A 86 
By whom called into service, 90 
‘How notified thereof, ' 99 
: Drafts, how officered and called: into service, 91 
- When pay shall commence, ibid. 
‘What shall he the pay and rations, ibid. 
Rules of discipline, 92 
’ How long to be kept under exercise, ibid. 
‘How supported when disabled on. service, ibid. 
Penalty on privates on not performing tour of duty, 99 
When to be exercised in companies, 93, 168 


In battalions, ibid. ibid. 
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MILITIA, ae 
When to be exercised in 1 regiments, 93, 168 
Penalty for non-attendance, 39, 101 
Not to be fined for non-attendance on company or 

regiment days of meeting, 319 

Penalty for disorderly behaviour on exercise, 102 
Notice to be given of the days of meeting, soye Gbid. 
Return of fines to be made to the commissiry, Bid. 
Caliber of arms to be purchased, ~ beso) OS. 
Penalty for destroying them, 101 
On privates neglecting to keep equipped, ibid. 
Militia not to be ordéred on ‘water, &c. 105 
Appr opriation of fines, 169 
100 


Adjutant-general, his duty, 
To make extracts, and lay before the Governor ibid. 


Battalions, when formed by troops of horse, 89 
Companies of, not to be reduced, &c. 90 
Collectors of fines receiving more than ‘due, to re- 
turn overplus, 96 
Penalty for neglect, vs ; 97 
How appointed, 132 
To give bond, : "1. thd, 
Their compensation, |’: ‘ "thd. 
Within what time to collect fines, 134 
Commissaries to be appointed in each county, Bee DCE OG 
To apportion public arms, “4 tid, 
To take bond for safe keeping, Se thid 
To give bond for performance of duty, "96 
To collect fines once a'year, &c. De » thid. 
To settle annually with the auditor, and pay 
97, 520 


the treasurer, © wae 
Penalty forneglect, 9) 98, ‘id. 
‘Their compensation, 98 


Companies, how to be classed, ''88 

When to form:a battalion, * 89 
Captain of, to form a roll of classes, ; 

ibid. 


‘lo transmit a copy to the colonel, 
Penalty for neglecting to call out his company 93 
To keep an account of fines, 94 
To transmit an aceount thereof to the com- 

miséary, 94, 132, 169 


Penalty for neglect, 94, 132 


88 
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MILITIA, . a , ; 
Penalty for meeting yolunteer companies, * * 104 
Court-martials, how appointed, *~ 102, 168 
: Judge advocate, his,duty, 7 103 
Penalty for refusing to act as court-martial, tid. 

How appointed for the trial of privates, = = 109, 169 

. Their qualification, i 184 
Delinquencies, by, whom allowed, &e. &c.. 99, 319 
Officers, how to bé armed, 84 
How vacancies of shall be supplied, 87 

Their commission and.rank,”, __, ibid. 

Penalty for not performing tour of duty, 100 


To be called out and trained twice a year, 104, 169 
Penalty for not calling out company, 93, 319 
War articles, from 106-to 112 


MULATTOES. See free negroes and mulattoes, Slaves. 
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~“ NAAMAN’S-CREEK bridge, ; 
~ Declared a public toll bridge, ; i 196 
Collector, how appointed, ibid. 
To give bond, and settle annually, "199, 243 
His allowance, : 199 
243 


Rates of toll, ; 
Commutation of, for. labour, 196, ibid. 


NANTICOKE-RIVER, 
Commissioners appointed to divide the causeway ad-. 
joining the bridge over the north-west fork, 389 


Causeway to be supported at the joint expense of 


Kent and Sussex, ibid 
Commissioncrs to return their proceedings to the Le- 
vy court, : . ibid, 
’ ‘Their compensation, ibid, 
NEGROES and mulattoes. See slaves. 
NEW-CASTLE academy, 
‘Trustces of, incorporated, 200 
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20 INDEX. 
NEW- CASTLE academy, _ . Mee is 
Vacancies, how ante 2038 
Their powers, &c. \ ibid. 
May consolidate their finds,” + BOS 
NEW-CASTLE, town of 
Appropriation of the monies of the pic ‘lottery, 223 
. Comtnissioners appointed to suiperiitend’ erecting : 
piers, ibid. 
Their duties and pojvers,” et, 225 
Treasurer authorized to pay over monies, Ke, aes ibid. 
And deliver riotes and: acéouirits dué the lottery, dbid. 
Who shall’have care of the pieys,' 226 
- _ And assess wharfage and regtilate” vessels, ' ibid. 
Harbour: master to be appointed, 227 
His term of office, 228 
His duty and compensation, ibid. 
Piers ceded to the United States, 261 
How deed shall be made, ibid. 
Ferry across the Delaware established thereat, 311 | 
Wharf, &c. to be kept in good order, ibid. 
Penalty for keeping bad boats, 312 
For delaying passengers...” 313 
Passengers to go according to prior ity, ° . thid. 
Rates of ferriage, 314 
. Limitation of the law,.. . .... ibid. 
Commissioners of the town to make ground map off 5322 
To be recorded, _ 9324 
And to ascertain the. places for gutters, Kc. 322 
To direct the manner of making thei, ; ibid. 
‘To provide lamps, B95 
-How gutters, &c. shall be made, if the owner refiase ot ; 
is incapacitated, 323 
Expenses thereof, how recovered, ibid. 
‘Tenants may discount expenses, &e. 324 
Commissioners to appoint inspectors of flour and wood 
corder, 325 
Their qualification and fees, _ ibid. 
Commissioners to lay a tax, &. ‘326 
"Treasurer to give bond, . bid. 
Surplus taxes, how appropri inted, © ibid, 


Penalty for shooting wine the limits of the town, ‘+ tid. 


INDEX. 
NEW-CASTLE, town of, 


Penalty not to extend to public Fejoianng or militar iy 


parade, 


NEWPORT, town of,  - oe 
Commissioners appointed to establish a Bay thereat, 
To rent the ferry, 
To seéttlé aiiually, — 
Their compénsation, 9-8 
Rates of ferriage, 
May be commuted for an annual sum, 
Repeal of the law preventing Siwitte thierdin’ fiom run- 
ying “at* large; Pa TR Oe” 


y 
‘ 


OATH, 
Of escheator, 


ORPHANS’-COURT, 
To be composed by the chancellor, 
Its Juridical and equitable “powers, 
When to have an appellate jurisdiction, 


s 


PEDLARS. See hawkers and pedlars. 
PIERS. See New-Castle, town of 
POOR, 
The law, compelling them to weara badge, (repealed, } 
See trustees of the poor. 
POOR- TAXES. See taxes, . Collectors. 
‘PRISONERS, See gaolers. Inspectors 2 gadls. 


PRIVATE acts. See table thereof. 
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22 INDEX. 


PRIVATE roads. See roads, private, in Kent ‘eotinty. 
PROBATE of deeds. See deeds. 
PROPERTY. See valuation of pope 


PROSECUTORS, 
_ The law compelling them to endorse. their names‘on 
indictments, (repealed,) 


PRO THONOTARIES, . 
- To advertise and sell ‘the bound laws, 
To transmit duplicate accounts to the secretary, 
‘To pay over monies received, &c. 
Tn case of death or removal from office, the bound laws 
to be delivered over to their successors, 
To take receipt, &c. 
How said receipt shall be disposed of, 
See clerks. ‘Costs. Sheriffs. 


PUBLIC WORSHIP. See religious societies. 
eee er an 


READ, Ese, GEORGE, 


His allowance for revising the laws, 


RECORDER of deeds, 
To make lists.of sales of ands and deliver assessors, 
His allowance as clerk of the board of property, in 
Sussex, 
To makelist of receipts of monies from. treasurer, 
To make copies of papers from Pennsylvania, 
His fees, &c. 


RECORDS, 
Originals being lost, how copies may be established, 
How obtained from Pennsylvania, . 
In what cases the originals shall be obtained, 
Where to be deposited, &c. 
How ceuouted to the several countics, 


65 


40 


69 
75 
299 
ibid. 


72 
194, 
ibid, 


"ibid. 


298 
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RECORDS, . : : 
- - Copies thereof to be evidence, &c. 298 


REGISTER in chancery. See clerks. Costs. 


RELIANCE fire company, . 
** Menibers of, incorporated, 216 


‘Theit powers and-capacity, © ; abid. a 
RELIGIOUS societics, aa, 
‘Penalty for disturbing them on public worship, ° - 231 
“How recovered, , ibid. 
RENT, 
Arrears of, when cognizable before a justice of 
‘ the peace, i ; 289 
RESOLUTIONS, | 
’ For removal of the laws, &c. ; 206 
For altering the constitution, 258 


See orphans’ court. 


ROADS in New-Castle county, 
"Justices of the peace in making rate, shal] transmit 


their proceedings to the auditor, 17 
Commissioners of, appointed, oe ot 302 
_ Rotation of, and how chosen, 303 
Vacancies, how supplied, ‘ibid. 
When to meet in their several hundreds, - did. 
To view the roads annually in their respective 
; hundreds, 304 
And give directions for repairing, ibid. 
To draw on the collectors, 305, 344 
Their allowance, 305 
To keep a record of their proceedings, 306 
To anticipate the road tax and borrow, &c. ibid 
Penalty on them for not keeping roads in repair, 307 
To provide tools and implements, * ebid. 
To whom to be delivered for safe. keeping, ‘wbid. 
May farm out the roads, and how, ibid. 
Their qualification, - 308 


Penalty for refusing to act, aid. 
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ROADS in New-Castle county, 
How recovered and-applied, 


Not to be elected commissioners of the Levy-court, — thid. 


Additional. powers given them, ~ 


308 
i344 


To adjust the accounts of overseers, ibid. 

Their duty in case of deficiency, abid. 

To certify to the auditor, . +345 

To appoint overseers of high ways, &c. . 846 

Collectors, how to be appointed, 303 

To give bond and settle annually, 804, -345 

To deliver over books, &c. to"their, successors, - 804 

And pay over the balance in their hands, -306, 346 

To lay their accounts before the auditor, 18 

Overseers, when and how appointed, 304 
Their powers, 305 - 

To settle with commissioners semi-annually, ibid, 
Their compensation, ibid. ' 

Penalty for refusing to act, 3808 

Ineligible as commissioners of the Levy-court, ibid. 

ROADS, private, in Kent county, 

Overseers of them, how to be appointed, . 350 

Breadth of the roads, “ibid. 

_ Powers and duties of the overseers, 851 

‘Penalty for obstructing private roads, 352 

How recovered and applied, ~ bid. 

How the roads shall be repaired, ibid. 

ROADS in Sussex county, 

Oversecrs, when to be appointed, ~ 20 

‘To give notice when to work, &c. 21 

To keep roads ahd bridges in good repair, 22 

Penalty for neglect, ibid, 

-Orders in their favour, by whom. drawn, ibid. 

To render accounts of their proceedings, 24. 

Not to be members of the Levy-court, 23 

Shall not furnish materials from their own estate, —_— ibid. 

Their compensation, : ibid. 

Roads and causeways to be repaired before paid, 25 

How labor shall be rated, yo ibid. 

Certificates thereof to be given, ibid. 

23 


‘How extra labor shall be provided for, 


INDEX. 


ROADS in Sussex county, 
In what cases the owtlers' of rill dais’ shall: a ae 
Ways, &e." 
Width of mill dams, &c.: 
See taxes, road} in'Susséx county. 


St. JONES’ CREEK. See Dover river. 


SATISFACTION, 
When and by whom to be endorsed on exectitions, 
When and by whom to be entered on the docket, 
Penalty for neglect, 


SECRETARY, 
‘To! make quarterly returns to the auditor, 
"When to lay a genéral account before him, 
Fo return list of marriage licencés, &c. 
To account for the sale Of the’bourid laws, 
And pay the amoiint to the treasurer, , 

‘To contract for printing the laws of every session, 

To certify the account thereof, 

_ ‘To furnish the clerks of the peace with licences, 
When atid how to settle for the sarne, 
‘To transmit the bound laws to each county, 


SENATORS, in the Senate of the United States, 
In what manner to’ be cliosen by this State, 


SERVANTS. | Sce slaves. 


SHERIFFS, 
Their duty on receiving debts on executions, 
Penalty for neglect, 
‘To attend the court of chancery, 
Their compensation, 
Penalty on thein for not removitig gaolers when re- 
quired, &c. 
. Appropriation of said penalties, 
See escheators. Inquisition. 


ob 


‘hid 


190 
191 
ibid. 


ibid. 


ibid. 
234 
ibid. 


190: 
19} 
215 
ibid. 


394 
395 


| 26 INDEX. \ 
SLAVES, re 
‘To be imprisoned if found. at general elections, 9 ; 
Penalty on masters of, if found thereat, ibid. ( 
Proviso in case of sickness or travelling, 10 : 
How punished for disorderly: behaviour, &c. ' ibid. 
Record of conviction to be made, &c, 11 


See free negroes and mulattocs. 
STATE FUNDS. See appropriations. State treasurer. 
STATE TREASURER, 


When to account with the auditor, 29 
To appoint collectors, ibid. . 
His commissions, re 30 ) 
His bond to be lodged in the auditor’s office, ibid. | i Vie 
To perform the duties of the loan-oflicers, 66 hh 
His commissions thereon, ibid. ae oo 
To give bond to perform, the duties, 67 ae 
Books of trustees tobe delivered over to him, ibid. | 
To forward amount of fines to the auditor, 99 ae. 
His commissions on monies received for licences, di- me fi 
vidends of stock, vacant lands and arrearage taxes, 138 id 
On monies received from his predecessor, ibid. 3 (it 
How to settle delinquencies allowed collectors, 235 oh kd 
To make return thereof to the auditor, ibid. q iid 
Authorized to purchase stock, &c. &c. 136, 280, 340 AR, 
SUPREME COURT, 7 Hl 
To appoint inspectors of gaols, 393 OG 
When to require Sheriff to remove gaolers, : 394. i cit 
[Est 
SURVEYS of lands.- See vacant lands. ae 
SUSSEX county. See roads in Sussex county. Li 
SWEARING, | See cursing and swearing. = \ 
SWINE, if 
Found at large in certain limits in Appoquinimink I 
hundred to be forfeited, 283 i 
Ranger for, how appointed, 284. 


Penalty on refusing to serve, ibid. 
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SWINE, - Peds a 
His duty, &e. 
On what terms’ the swifie.may:be.restored, "- 


3G. 


TAVERN licences, See secretary. 
TAVERN keepers, 
_Penalty on them, for promoting horse racing, 230 
) Their taverns to be suppressed, ibid. 
TAXES, : 
When and in what manner to be assessed, - 27 
When land or timber may be sold for, 28 
When to be paid into the treasury, ibid. 
Surplus of, to whom to be remitted, 129 
. See clerks of the peace. Collectors. 
TAXES, road, in Sussex. county, 
When to be discharged by labour, 60 
Collectors of, when to account, 21 
Their commissions, 22 
Restrictions on them, 25 
TAXES, State, 
For raising 12,000 dollars for 1798, 30 
For raising 12,000 dollars for 1799, 76 
For an additional sum on New-Castle county, ~ibid. 
For raising 10,500 dollars for 1800, 119 
For raising * 10,500 dollars for 1801, 153 
For raising 10,500 dollars for 1802, 213 
For raising .10,500 dollars for. 1803, 1 279 
For raising 10,500 dollars for 1804, 340 
For an additional sum on New-Castle. county, bid, 
See taxes, 
TENANT. Seeland-lord, sa, : 
(TREASURER of the State. See Statetreagures,. su 
ore . 


, 28 PND EX. 
TREASURERS of counties. See county treasurer. 
TREASURERS of the poor. ‘See trustees af the poor. 
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TRUSTEES of loan-offices. See State treasurer. 


TRUSTEES of the poor, 
To hear and relieve apprentices, by them bound, 
Treasurers of, to lay their accétints before the auditor, 
To give duplicate receipts for monies received, 


ee ao 


UNION fire company, 
‘Incorporated, &e. 
Their powers, 
Limitation of stock. 


UNITED STATES. See New-Castle, town‘of. 
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VACANT lands, 
- Warrants for, not to be issued, 
Surveys under such warrants void, 


VALUATION of propetty, 
Personal property in:1800, and every ‘third year, 
Real property in 1808, and every sixth year, 
‘Taxes to be levied-accordingly, 
What property to be ‘annually assessed, . 
How real property.:shall: be charged upon alienation, 
Time of making valuation for 1798, extended, -&c. 
Time of making valuation for 1804, extended, &c. 
May be lowered when property by. accident after as- . 
sessment hath become less valuable, 
Or if wholly. unproductive, the whole‘rate.to be 
taken off, 


INDEX: 


VESSELS, 2 eT SM oe. ee 
‘Masters or owners. ae: to give bond before landing. eos 
“persons ampeated 1 Q41 
Condition thereof, oa Ubt 
‘Penalty for neglect, - aa 
‘See infectious diseases. se 


VICE and immorality. See horse | racing. Cursing 
__and swearing. 
VINCENT’S: icauseway. See Anderson, Major. 


WARRANTS for lands. See vacant lands. 


WILMIN GTON, borough of, 
What to be a true map thereof, 
Burgesses and assistants to cause nuisances to be 
removed, 
To cause footways, &e: to be paved, 
Width of the pavements, 


~ Owners to hae their own fronts, 


Expenses, how paid or enforced, 
Corporation to agree with owners of pumps, 

_ To enquire into their condition, 

’ Penalty for not: keeping pumps in repair, 
Part of Water street to be shut up, 

Owners to be paid damages, &c. 

How they shall be assessed, 

Ordinances established, 

See college of Wilmington. 


WILMINGTON spring-water company, 
Incorporated, &c. 
‘Their powers, 
Continuance of officers in office, 
President and directors to be elected, 
And treasurer, 
Who shall give-bond, 
What rules shall be rules of the corporation, 
How far the works may be extended, 


WILMINGTON pring-water,, 
fdainaging een: : 
nts ‘may be made for; the :wi 
persons ‘may. ish ae water, Youre folie, 
‘it, without right, higee or. wile 


9. 


On. what terms e works may. be:vestedinithe cor: 
*, poration of the boreal: , 


: ‘The, law, preveiting: ‘retailers ‘selling: ‘ess: ‘than; 
Rona -gallon,: (repealed,): .. . 
Not to be. sold by a. a less measure than. ont 


SRE ee ert ee 


pid oH 
He pras 
Hg? 


